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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No.: FAA—2019-0343; Amdt. No.
25-149]

RIN 2120-AL11

Decompression Criteria for Interior
Compartments

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is amending its
standards for pressurized compartment
loads such that partitions located
adjacent to a decompression hole need
not be designed to withstand a certain
decompression condition. This
rulemaking is necessary because, in
some cases, it is not practical to design
partitions in certain airplane
compartments to withstand this
decompression condition if it occurs
within that compartment.

DATES: Effective August 14, 2023.
ADDRESSES: For information on where to
obtain copies of rulemaking documents
and other information related to this
final rule, see “How to Obtain
Additional Information” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT: For
technical questions concerning this
action, contact Todd Martin, Airframe
Section, AIR-622, Technical Policy
Branch, Policy and Standards Division,
Aircraft Certification Service, Federal
Aviation Administration, 2200 South
216th Street, Des Moines, WA 98198;
telephone and fax (206) 231-3210; email
Todd.Martin@faa.gov.

SUPPLEMENTARY INFORMATION:

I. Authority for This Rulemaking

The FAA’s authority to issue rules on
aviation safety is found in Title 49 of the

United States Code. Subtitle I, Section
106 describes the authority of the FAA
Administrator. Subtitle VII, Aviation
Programs, describes in more detail the
scope of the FAA’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701, “General Requirements.”” Under
that section, the FAA is charged with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
and minimum standards for the design
and performance of aircraft that the
Administrator finds necessary for safety
in air commerce. This regulation is
within the scope of that authority as it
prescribes new safety standards for the
design and performance of transport
category airplanes.

I1. Overview of Final Rule

The FAA is amending § 25.365,
“Pressurized compartment loads,” in
Title 14, Code of Federal Regulations
(14 CFR) part 25, “Airworthiness
Standards: Transport Category
Airplanes.” Specifically, the FAA is
revising § 25.365(g) to allow the failure
of partitions that are adjacent to the
decompression hole. This allowance
only applies to the formula
decompression hole specified in
§ 25.365(e)(2). The ability to withstand a
hole of this size is typically the most
severe decompression load design
requirement for small compartments,
such as lavatories, private suites, and
crew rest areas. With this revision,
partition failure is only allowed if (1)
failure of the partition would not
interfere with continued safe flight and
landing, and (2) meeting the
decompression condition in paragraph
(e)(2) would be impractical.

This final rule codifies current
practice and will not result in additional
costs or significant benefits to airplane
manufacturers, but will relieve
applicants of some administrative
burden—see Regulatory Evaluation
below.

III. Background

A. Statement of the Problem

The airworthiness standards in
§ 25.365 address the safety effects of
decompression. When the fuselage skin
or another part of the pressurized
boundary of an airplane fails for any
reason, a decompression occurs if the
cabin pressure is greater than the

outside air pressure. When a
decompression occurs, the pressurized
air inside the airplane exits the hole, or
opening, in the fuselage until
equilibrium is reached. This can result
in potentially high air loads on floors,
partitions, and bulkheads.

Section 25.365(g) requires applicants
to design bulkheads, floors, and
partitions, in pressurized compartments
for occupants, to withstand the sudden
decompression conditions specified in
paragraph (e). Section 25.365(g) also
requires applicants to take reasonable
design precautions to minimize the
probability of parts becoming detached
and injuring seated occupants.

For certain smaller compartments on
the airplane, such as lavatories, private
suites, and crew rest areas, it has been
difficult for applicants to achieve
compliance with § 25.365(g), because a
large decompression hole, of the size
specified in § 25.365(e)(2), occurring in
one of these compartments would result
in very high air loads on the partitions
that form the compartment.
Strengthening the partitions to sustain
such high loads has been shown to be
impractical in many cases for these
smaller compartments because doing so
could adversely affect the structural
integrity of the airplane and its
continued safe flight and landing.
Further, alternative design strategies
may impede the compartment’s
intended function.

B. History

Amendment 25-54 to § 25.365 (45 FR
60154, Sept. 11, 1980), introduced the
requirement, in revised paragraph (e),
that bulkheads, floors, and partitions be
designed to withstand the
decompression conditions specified in
the rule.

In amendment 25-71 to § 25.365 (55
FR 13474, Apr. 10, 1990), the specific
references to ‘“bulkheads, floors, and
partitions”” were moved from paragraph
(e) to paragraph (g) to provide the
required passenger protection criteria
related to failure of these structures in
occupied compartments, regardless of
whether their failure could interfere
with safe flight and landing.

Prior to this final rule, § 25.365
required that the applicant consider
partition failure in terms of the effects
on occupant safety. However, the FAA
has long recognized that structural
integrity might not be maintained near
the decompression hole. The Notice of
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Proposed Rulemaking (NPRM) for
amendment 25-71 (53 FR 8742, Mar. 16,
1988) stated that loss of structural
integrity at the opening location, or
physiological effects on occupants, were
not considerations of that rule. Thus, at
that time the FAA was aware of and
accepted this risk to an occupant next
to the opening location.

The FAA has certified numerous
airplane designs for which the partition
strength criteria in § 25.365(e) at
amendment 25-54 or § 25.365(g) at
amendment 25-71 were included in the
project’s certification basis. Since the
issuance of amendment 25-54, the FAA
has made several equivalent level of
safety (ELOS) findings to § 25.365(e) (at
amendment 25-54) or § 25.365(g) (at
amendment 25-71, as applicable) in
accordance with 14 CFR 21.21.1

C. Summary of the NPRM and Final
Rule

The FAA published an NPRM on May
15, 2019 (84 FR 21733), that proposed
revisions to the partition failure criteria
in § 25.365(g). The NPRM described the
decompression criteria in § 25.365 and
explained the difficulty of designing
certain partitions to withstand a
decompression condition. The NPRM
proposed changes to § 25.365 that
would allow partition failure if it would
not interfere with continued safe flight
and landing and the applicant shows
that designing the partition to meet the
decompression load condition of
§ 25.365(e)(2) would be impractical.
This action finalizes the proposal with
minor clarifying changes.

D. General Overview of Comments

The FAA received comments from the
Boeing Company (Boeing), Airbus,
Bombardier Aerospace (Bombardier),
the European Union Aviation Safety
Agency (EASA), and the General
Aviation Manufacturers Association
(GAMA). Commenters were generally in
favor of the proposal but requested
additional flexibility in several aspects
of the final rule. All of the commenters
requested clarification of terminology
used in the proposed rule.

1 An ELOS finding is made when the design does
not comply with the applicable airworthiness
provisions, but compensating factors, such as the
incorporation of mitigating features (e.g., lanyards
to restrain loose parts, or frangible structure to
cause structural failure in a direction away from the
seated occupant), provide an equivalent level of
safety in accordance with 14 CFR 21.21(b)(1). The
FAA documents an ELOS finding in an ELOS
memorandum that communicates to the public the
rationale for the FAA’s determination of the
design’s equivalency to the level of safety intended
by the regulations.

IV. Discussion of Comments and the
Final Rule

A. Affected Decompression Conditions

The NPRM proposed to revise
§ 25.365(g) to allow failure of partitions
for the decompression condition
specified in § 25.365(e)(2). This
decompression condition, referred to as
the “formula” hole size, is typically the
most severe condition required by
§25.365(e).

Airbus and Boeing commented that
partition failure should also be allowed
for the decompression condition
specified in § 25.365(e)(1): penetration
of any pressurized compartment by a
portion of an engine following engine
disintegration. Airbus suggested that
partition failure should also be allowed
for the decompression condition
specified in § 25.365(e)(3): any other
opening caused by failures not shown to
be extremely improbable. Both
commenters noted that the hole size
specified in these other subparagraphs
may, in some cases, be greater than the
formula hole size specified in
§ 25.365(¢)(2); and therefore, their
position is that the same impracticality
issues exist for these other
decompression conditions.

The FAA disagrees with both
suggested changes. The FAA has not
seen evidence to suggest that designing
partitions to withstand the
decompression conditions in
§25.365(e)(1) and (e)(3) is impractical.
Unlike the decompression condition
specified in § 25.365(e)(2), the FAA has
not granted exemptions, or issued
equivalent level of safety findings, that
allow partition failure for these other
two conditions.

With regard to the engine rotor burst
example presented by Airbus and
Boeing in support of their request for
relief from § 25.365(e)(1), the FAA finds
that partition failure should not be
allowed in this instance. Since a
decompression that occurs as a result of
a rotor burst would be limited to an area
of the fuselage near the engines, affected
compartments could be placed outside
this area if needed. Also, this condition
would likely only result in a hole that
is larger than the formula hole if the
decompression was the result of a
tangential strike to the fuselage. That is,
the rotor disk penetrates the fuselage
laterally at a tangential angle either
towards the top or bottom of the
fuselage, resulting in a long narrow
decompression hole. By its nature, such
a hole would not likely be limited to a
single compartment.

The decompression condition
suggested for addition by Airbus, and
specified in § 25.365(e)(3), covers the

maximum opening caused by airplane
or equipment failures not shown to be
extremely improbable. The FAA
concludes that partition failure should
not be allowed for this decompression
condition. The FAA would not expect
any situation in which the size of such
an opening would exceed that of the
formula hole. If there were such a
condition, then the FAA concludes that
the rule should require partitions be
designed for that condition, or design
changes made to reduce the size of the
anticipated decompression hole.

B. Use of “Impractical” Standard

The NPRM proposed to allow
partition failure only if the applicant
could show, in addition to the failure’s
lack of interference with continued safe
flight and landing, that designing the
partition to withstand the specified
decompression condition (formula hole)
of § 25.365(e)(2) is impractical.

GAMA commented that requiring an
applicant to show impracticality could
lead to inconsistent applications of the
regulation, and therefore that this
requirement should be removed. GAMA
proposed instead that the passenger
protection criteria of § 25.365(g), which
currently apply to all three of the
decompression conditions of paragraph
(e), should only apply to the effects of
the smaller hole sizes determined under
§ 25.365(e)(3) (those due to failures not
shown to be extremely improbable), and
that such partitions would therefore be
excepted from (e)(2). The FAA does not
agree. To remove the decompression
conditions under § 25.365(e)(2) from
having to meet the passenger protection
criteria of § 25.365(g) would constitute a
reduction in safety. To ensure that the
required element of impracticality does
not lead to inconsistent application of
the regulation, the FAA explains the
intended meaning of “impractical” later
in this discussion.

C. Safety Analysis of Potential Floor
Failure

As part of its rationale, the NPRM
noted that strengthening a partition, to
the extent it would not fail, could
increase loads on the floor and thereby
the risk of floor failure, thus
jeopardizing continued safe flight and
landing.

EASA commented that in these cases,
reinforcing the floor may be a practical
solution, and therefore, partition failure
should not be allowed. The FAA
partially agrees. To show compliance
with the rule, the applicant must show
that the floor be designed to withstand
the decompression conditions specified
in § 25.365(e). If the applicant’s analysis
shows that the floor could fail if a
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partition does not fail after
decompression, then, in order to obtain
the relief provided by this final rule, the
applicant could revise their proposed
design to increase venting as far as
practical within the affected
compartment. If the applicant shows
that floor failure would still occur with
those design changes in place, then the
FAA would likely consider
reinforcement of the floor to be
impractical.

D. Addressing Potential Skin Bay
Failure

Airbus asked the FAA to clarify
whether a failure of the standard skin
bay (the area between two adjacent
stringers and two adjacent frames)
would be an “opening”” within the
meaning of § 25.365(e)(3)—the
maximum opening not shown to be
extremely improbable—and therefore
one that the airplane must be designed
to withstand. The FAA currently has no
guidance as to whether a standard skin
bay failure should be assumed under
§ 25.365(e)(3). Airbus is requesting
guidance on compliance with
§ 25.365(e)(3), which is outside the
scope of this rulemaking.

Airbus also asked whether a skin bay
failure should be considered as an
opening of the maximum size expected
to be confined to a small compartment,
in accordance with § 25.365(e)(2), and
therefore covered under § 25.365(g)(2).
The FAA explains the meaning of
“small compartments,” as used in
§ 25.365(e)(2), later in this discussion.
No change was made to the final rule as
a result of these comments.

E. Required Design Precautions To
Protect Occupants

Section 25.365(g) requires that
reasonable design precautions be taken
to minimize the probability of parts
becoming detached and injuring
occupants while in their seats. The FAA
did not propose any changes to this
language in the NPRM.

Boeing commented that these design
precautions should no longer apply to
partitions that are allowed to fail.
Boeing noted that once a partition is
allowed to fail, it is structurally difficult
to restrain that partition. GAMA noted
that there was no practical design
standard for this requirement.

As explained in the NPRM, it may not
be practical to design the partitions of
certain compartments to withstand the
decompression condition specified in
§25.365(e)(2) if it occurs within that
compartment. The rule would allow
partition failure in these cases, if the
applicant also shows that such failure
would not interfere with continued safe

flight and landing. However, even in
these cases, “‘reasonable design
precautions” must still be made to
protect occupants. Also, this is a
performance-based design standard.
Accordingly, applicants for type
certificates have flexibility to satisfy the
standard through a variety of means. For
example, an applicant may propose
lanyards or other devices to reduce the
chance that a failed partition or part will
impact an occupant, or may design the
partition such that it fails in a direction
away from seated occupants.

Boeing also proposed that the FAA
remove the discussion in the NPRM that
indicated that applicants must add
venting, as a reasonable design
precaution, to the extent practical to
reduce the chance the partition will fail
as a result of smaller decompression
hole sizes.

The discussion in the NPRM
regarding the continuing requirement to
take reasonable design precautions to
protect occupants remains valid.
However, the FAA clarifies that
§ 25.365(e)(2) requires evaluation of
decompression hole sizes “up to” the
formula hole size, so new § 25.365(g)(2),
which references that requirement, also
requires evaluation of decompression
hole sizes up to the formula hole size.
This includes smaller sizes for which
the FAA finds that applicants will be
able to add venting to the extent
practical to reduce the chance the
partition will fail.

F. Need for Additional Guidance
Material

EASA and GAMA proposed that the
FAA issue an advisory circular (AC) or
policy statement to accompany the
proposed rule change to clarify
terminology and application of the rule.
The FAA does not find that an AC or
policy statement is necessary. The FAA
finds that the discussions in the NPRM
and this final rule provide sufficient
guidance on how an applicant can
comply with the new rule.

G. Crew Rest Compartments

EASA proposed that the FAA provide
further guidance to that provided in the
NPRM on how to maximize the safety of
occupants situated under and within
crew rest compartments. EASA
reasoned that the lower sections of such
compartments are a significant
contributor to ensuring all masses and
occupants within those compartments
are retained. The FAA finds that
specific guidance is not needed for crew
rest areas. The intent of the rule and the
rule change are clear, and specific
guidance for every conceivable

configuration and compartment type is
not possible or necessary.
H. Project-Specific Review

EASA commented that compliance
with the proposed requirement should
be subject to a project-specific (“case-
by-case’’) review for each proposed
compartment because it may be possible
to show compliance without failure of
partitions for some larger compartments.
The FAA agrees and intends to conduct
a project-specific review for each
compartment. This final rule does not
allow partition failure unless the
applicant shows that designing the
partition to withstand the condition
specified in paragraph (e)(2) of this
section is impractical, and that such
failure would not interfere with
continued safe flight and landing.

I Clarification of Terms

Several commenters suggested that
the FAA clarify terms in § 25.365.
Airbus and Bombardier requested
clarification of the term “impractical;”
Boeing, EASA and GAMA requested
clarification of “adjacent;” Bombardier
requested clarification of the term
“bulkheads;” and Bombardier and
EASA requested clarification of “small
compartments’ as specified in
§ 25.365(e)(2). Bombardier also
requested clarification of the term
““seated occupants” as used in the
NPRM as compared to “occupants while
in their seats” as used in § 25.365(g).
The FAA provides the following
clarification of these terms:

Impractical. New § 25.365(g)(2)
allows partition failure if designing the
partition to withstand the specified
decompression condition would be
“impractical.” As explained in the
NPRM, designing a partition to
withstand the decompression condition
specified in § 25.365(e)(2) would be
impractical, in the context of this rule,
if (1) doing so would adversely affect
the structural integrity of surrounding
primary structure, including floors; or
(2) the design changes would invalidate
the compartment’s intended function.
The following is an example of the
latter. Having a solid door is a
fundamental feature for the intended
use of some compartments, such as
lavatories. While using a curtain in
place of a solid door would greatly
improve the decompression capability
of such a compartment and is physically
practical for the purpose of compliance
with § 25.365(g), the FAA accepts that
changing the lavatory door to a curtain
in such cases would be impractical
because the resulting design would
invalidate the compartment’s intended
function.
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As previously noted, § 25.365(e)(2),
which has not been revised in this
rulemaking, defines a decompression
condition as an opening ‘“up to” the
formula hole size defined in that
paragraph. Therefore, while partition
failure may be accepted as impractical
for the maximum hole size specified in
§ 25.365(e)(2), this regulation means that
the applicant must evaluate smaller hole
sizes, up to the maximum formula hole
size, and where practical, design all
partitions to withstand those smaller
hole sizes.

Adjacent. Section 25.365(g)(2) allows
failure of partitions “adjacent” to the
opening specified in § 25.365(e)(2). In
this context, adjacent partitions are
those that form the compartment
exposed to the decompression hole.

Partitions, Floors and Bulkheads. This
rule only applies to partitions—
meaning, in the context of this rule, any
non-structural wall, non-structural floor,
or non-structural ceiling panel—the
failure of which would not compromise
the structural integrity of the airplane.

In the context of this rule, the term
“floor”” means a structural floor, such as
a passenger or cargo floor that carries
airplane structural loads. The floor of an
overhead crew rest area, which is
elevated above the main floor, would
not be a structural floor unless it carries
airplane structural loads. However, if
partition failure is allowed to occur in
such a compartment, then to protect the
safety of the persons in the
compartment and below it, only
partitions other than the crew rest floor
should be designed to fail, rather than
the floor itself. As previously stated,

§ 25.365(g) requires the applicant to take
all reasonable design precautions to
protect occupants.

The term “bulkhead,” as used in this
rulemaking, means a structural pressure
bulkhead or other wall that carries
airframe structural loads. The FAA
considers a non-structural, non-pressure
bulkhead to be a partition because it
does not carry airplane structural loads.
The applicability of this rule is limited
to partitions because the integrity of
bulkheads and floors must be
maintained to ensure continued safe
flight and landing.

Small compartments. This final rule
revises § 25.365(g) to allow failure of
partitions for the decompression
condition specified in § 25.365(e)(2).
Section 25.365(e)(2), which was not
changed as a result of this rulemaking,
states that small compartments may be
combined with an adjacent pressurized
compartment and both considered as a
single compartment for openings that
cannot reasonably be expected to be
confined to the small compartment.

This regulation was added at
amendment 25-71 to § 25.365 (55 FR
13474, Apr. 10, 1990). The FAA defines
“small compartment” as a compartment
with an exposed fuselage surface area of
two times the formula hole size, or less.
Applicants may propose alternative
definitions.

As indicated in the final rule
preamble for amendment 25-71, if an
applicant is using the small-
compartment exception, then two
conditions must be evaluated: (1) The
small compartment is combined with an
adjacent pressurized compartment and
both considered as a single
compartment for the maximum size
opening specified by the formula; and
(2) An opening of the maximum size
expected to remain confined in the
small compartment would be
considered in the small compartment. In
keeping with the definition of “small
compartment,” the FAA defines “the
maximum size expected to remain
confined” in any compartment
evaluated under § 25.365(e)(2) to be one-
half of the exposed fuselage area of that
compartment.

Seated occupant: The FAA considers
the term “‘seated occupants,” as used in
the preamble of the NPRM and this final
rule, to be synonymous with the
regulatory (§ 25.365(g)) term of
“occupants while in their seats.”

J. Safety Factors of § 25.365(d)

Airbus commented that the FAA
should introduce a discussion of
removing the 1.33 safety factor specified
in § 25.365(d) in the context of a general
update to § 25.365. This comment is
unrelated to the change to § 25.365(g),
and is outside the scope of this
rulemaking.

K. Miscellaneous

This final rule omits the proposed
words “The applicant shows that” from
§ 25.365(g)(2)(ii) because such language
is unnecessary given the 14 CFR
21.20(a) requirement for applicants for a
type certificate to show compliance
with all applicable regulations.

V. Regulatory Notices and Analyses
A. Regulatory Evaluation

Federal agencies consider impacts of
regulatory actions under a variety of
executive orders and other
requirements. First, Executive Order
12866 and Executive Order 13563 direct
that each Federal agency shall propose
or adopt a regulation only upon a
reasoned determination that the benefits
of the intended regulation justify the
costs. Second, the Regulatory Flexibility
Act of 1980 (Pub. L. 96—-354) requires

agencies to analyze the economic
impact of regulatory changes on small
entities. Third, the Trade Agreements
Act (Pub. L. 96—39) prohibits agencies
from setting standards that create
unnecessary obstacles to the foreign
commerce of the United States. Fourth,
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104—4) requires agencies
to prepare a written assessment of the
costs, benefits, and other effects of
proposed or final rules that include a
Federal mandate that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. The current threshold after
adjustment for inflation is $176 million
using the most current (2022) Implicit
Price Deflator for the Gross Domestic
Product. This portion of the preamble
summarizes the FAA’s analysis of the
economic impacts of this rule.

This final rule codifies current
practice and will not result in additional
costs or significant benefits to airplane
manufacturers. As noted previously, in
some cases, the FAA accepted the
possibility of local partition failure
based on a finding of equivalent level of
safety. This final rule will relieve the
administrative burden for type
certification applicants who might
otherwise be required to submit requests
for an equivalent level of safety under
§21.21(b)(1). However, cost savings for
the FAA will be minimal because the
FAA received only two such type
certification applications in the past 5
years and does not expect numerous
similar applications in the future. Cost
savings for industry will be minimal
because the cost of administration of the
FAA’s finding of equivalent safety on
each applicable certification project is
not high, even though it is applied
several times per year. The FAA,
therefore, has determined that this final
rule is not a “‘significant regulatory
action” as defined in section 3(f) of
Executive Order 12866.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
(Pub. L. 96-354) (RFA) establishes ‘“‘as a
principle of regulatory issuance that
agencies shall endeavor, consistent with
the objectives of the rule and of
applicable statutes, to fit regulatory and
informational requirements to the scale
of the businesses, organizations, and
governmental jurisdictions subject to
regulation.” To achieve this principle,
agencies are required to solicit and
consider flexible regulatory proposals
and to explain the rationale for their
actions to assure that such proposals are
given serious consideration. The RFA
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covers a wide range of small entities,
including small businesses, not-for-
profit organizations, and small
governmental jurisdictions.

Agencies must perform a review to
determine whether a rule will have a
significant economic impact on a
substantial number of small entities. If
the agency determines that it will, the
agency must prepare a regulatory
flexibility analysis as described in the
RFA.

However, if an agency determines that
a rule is not expected to have a
significant economic impact on a
substantial number of small entities,
section 605(b) of the RFA provides that
the head of the agency may so certify
and a regulatory flexibility analysis is
not required.

This final rule will only have impact
on applicants for type certification of
transport category airplanes. All such
United States transport category
airplane manufacturers exceed the
Small Business Administration small-
entity criteria of 1,500 employees.

If an agency determines that a
rulemaking will not result in a
significant economic impact on a
substantial number of small entities, the
head of the agency may so certify under
section 605(b) of the RFA. Therefore,
based on the foregoing analysis, as
provided in section 605(b), the head of
the FAA certifies that this rulemaking
will not result in a significant economic
impact on a substantial number of small
entities.

C. International Trade Impact
Assessment

The Trade Agreements Act of 1979
(Pub. L. 96-39), as amended by the
Uruguay Round Agreements Act (Pub.
L. 103-465), prohibits Federal agencies
from establishing standards or engaging
in related activities that create
unnecessary obstacles to the foreign
commerce of the United States.
Pursuant to these Acts, the
establishment of standards is not
considered an unnecessary obstacle to
the foreign commerce of the United
States, so long as the standard has a
legitimate domestic objective, such as
the protection of safety, and does not
operate in a manner that excludes
imports that meet this objective. The
statute also requires consideration of
international standards and, where
appropriate, that they be the basis for
U.S. standards. The FAA has assessed
the potential effect of this final rule and
determined that it will impose no costs
on domestic and international entities
and thus has a neutral trade impact.

D. Unfunded Mandates Assessment

Fourth, the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires agencies to prepare a written
assessment of the costs, benefits, and
other effects of proposed or final rules
that include a Federal mandate that may
result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100 million
or more (adjusted annually for inflation)
in any one year. The current threshold
after adjustment for inflation is $177
million using the most current (2022)
Implicit Price Deflator for the Gross
Domestic Product. This final rule does
not contain such a mandate; therefore,
the requirements of Title II of the Act do

not apply.
E. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) requires that the
FAA consider the impact of paperwork
and other information collection
burdens imposed on the public. The
FAA has determined that there is no
new requirement for information
collection associated with this final
rule.

F. International Compatibility

In keeping with U.S. obligations
under the Convention on International
Civil Aviation, it is FAA policy to
conform to International Civil Aviation
Organization (ICAO) Standards and
Recommended Practices to the
maximum extent practicable. The FAA
has determined that there are no ICAO
Standards and Recommended Practices
that correspond to these regulations.

G. Environmental Analysis

FAA Order 1050.1F identifies FAA
actions that are categorically excluded
from preparation of an environmental
assessment or environmental impact
statement under the National
Environmental Policy Act (NEPA) in the
absence of extraordinary circumstances.
The FAA has determined this
rulemaking action qualifies for the
categorical exclusion identified in
paragraph 5-6.6f for regulations and
involves no extraordinary
circumstances.

VI. Executive Order Determinations

A. Executive Order 13132, Federalism

The FAA has analyzed this final rule
under the principles and criteria of
Executive Order (E.O.) 13132,
Federalism. The FAA has determined
that this action will not have a
substantial direct effect on the States, or
the relationship between the Federal
Government and the States, or on the

distribution of power and
responsibilities among the various
levels of government, and, therefore,
will not have federalism implications.

B. Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

Consistent with Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,70 and
FAA Order 1210.20, American Indian
and Alaska Native Tribal Consultation
Policy and Procedures,71 the FAA
ensures that Federally Recognized
Tribes (Tribes) are given the opportunity
to provide meaningful and timely input
regarding proposed Federal actions that
have the potential to affect uniquely or
significantly their respective Tribes. At
this point, the FAA has not identified
any unique or significant effects,
environmental or otherwise, on tribes
resulting from this proposed rule.

C. Executive Order 13211, Regulations
That Significantly Affect Energy Supply,
Distribution, or Use

The FAA analyzed this final rule
under E.O. 13211, Actions Concerning
Regulations that Significantly Affect
Energy Supply, Distribution, or Use
(May 18, 2001). The FAA has
determined that it is not a “significant
energy action” under the executive
order and is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy.

D. Executive Order 13609, Promoting
International Regulatory Cooperation

Executive Order 13609, Promoting
International Regulatory Cooperation,
promotes international regulatory
cooperation to meet shared challenges
involving health, safety, labor, security,
environmental, and other issues and to
reduce, eliminate, or prevent
unnecessary differences in regulatory
requirements. The FAA has analyzed
this action under the policies and
agency responsibilities of Executive
Order 13609, and has determined that
this action will have no effect on
international regulatory cooperation.

VII. Additional Information

A. Electronic Access and Filing

A copy of the NPRM, all comments
received, this final rule, and all
background material may be viewed
online at www.regulations.gov using the
docket number listed above. A copy of
this final rule will be placed in the
docket. Electronic retrieval help and
guidelines are available on the website.
It is available 24 hours each day, 365
days each year. An electronic copy of
this document may also be downloaded
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from the Office of the Federal Register’s
website at www.federalregister.gov and
the Government Publishing Office’s
website at www.govinfo.gov. A copy
may also be found at the FAA’s
Regulations and Policies website at
www.faa.gov/regulations_policies.

Copies may also be obtained by
sending a request to the Federal
Aviation Administration, Office of
Rulemaking, ARM-1, 800 Independence
Avenue SW, Washington, DC 20591, or
by calling (202) 267—9677. Commenters
must identify the docket or notice
number of this rulemaking.

All documents the FAA considered in
developing this final rule, including
economic analyses and technical
reports, may be accessed in the
electronic docket for this rulemaking.

B. Small Business Regulatory
Enforcement Fairness Act

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996 requires the FAA to comply with
small entity requests for information or
advice about compliance with statutes
and regulations within its jurisdiction.
A small entity with questions regarding
this document may contact its local
FAA official, or the person listed under
the FOR FURTHER INFORMATION CONTACT
heading at the beginning of the
preamble. To find out more about
SBREFA on the internet, visit https://
www.faa.gov/regulations policies/
rulemaking/sbre_act/.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Navigation
(air), Reporting and recordkeeping
requirements.

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends chapter I of title 14, Code of
Federal Regulations as follows:

PART 25—AIRWORTHINESS
STANDARDS: TRANSPORT
CATEGORY AIRPLANES

m 1. The authority citation for part 25
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701, 44702 and 44704.

m 2. Amend § 25.365 by revising
paragraph (g) to read as follows:

§25.365 Pressurized compartment loads.
* * * * *

(g)(1) Except as provided in paragraph
(g)(2) of this section, bulkheads, floors,
and partitions in pressurized
compartments for occupants must be
designed to withstand the conditions
specified in paragraph (e) of this

section. In addition, reasonable design
precautions must be taken to minimize
the probability of parts becoming
detached and injuring occupants while
in their seats.

(2) Partitions adjacent to the opening
specified in paragraph (e)(2) of this
section need not be designed to
withstand that condition provided—

(i) Failure of the partition would not
interfere with continued safe flight and
landing; and

(ii) Designing the partition to
withstand the condition specified in
paragraph (e)(2) of this section would be
impractical.

Issued under authority provided by 49

U.S.C. 106(f) and 44701(a) in Washington,
DC, on or about June 6, 2023

Billy Nolen,

Acting Administrator.

[FR Doc. 2023-12416 Filed 6—12—-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-0426; Project
Identifier MCAI-2022-01324—A; Amendment
39-22451; AD 2023-11-05]

RIN 2120-AA64
Airworthiness Directives; Pilatus
Aircraft Ltd. Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2021-10—
28, which applied to all Pilatus Aircraft
Ltd. (Pilatus) Model PC-24 airplanes.
AD 2021-10-28 required incorporating
new revisions to the airworthiness
limitations section (ALS) of the existing
airplane maintenance manual (AMM) or
Instructions for Continued
Airworthiness (ICA) to incorporate new
or more restrictive airworthiness
limitations. Since the FAA issued AD
2021-10-28, the FAA determined that
new or more restrictive airworthiness
limitations are necessary. This AD
requires revising the ALS of the existing
AMM or ICA for your airplane, as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
incorporated by reference (IBR). The
FAA is issuing this AD to address the
unsafe condition on these products.
DATES: This AD is effective July 18,
2023.

The Director of the Federal Register
approved the incorporation by reference

of a certain publication listed in this AD
as of July 18, 2023.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-0426; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, any comments
received, and other information. The
address for Docket Operations is U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590.

Material Incorporated by Reference:

e For EASA material that is
incorporated by reference in this final
rule, contact EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany; phone:
+49 221 8999 000; email: ADs@
easa.europa.eu; website easa.europa.eu.
You may find the EASA material on the
EASA website at ad.easa.europa.eu.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 901 Locust, Kansas City, MO
64106. For information on the
availability of this material at the FAA,
call (817) 222-5110. It is also available
at regulations.gov under Docket No.
FAA-2023-0426.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone:
(816) 329-4059; email: doug.rudolph@
faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2021-10-28,
Amendment 39-21561 (86 FR 30763,
June 10, 2021) (AD 2021-10-28). AD
2021-10-28 applied to all Pilatus Model
PC-24 airplanes. AD 2021-10-28
required incorporating new revisions to
the ALS of the existing AMM or ICA to
incorporate new tasks for the control
column sprocket gear assembly and
control wheel column assembly, to
address the new limit of validity and
update the usage assumptions and
conditions for operations on unpaved
and grass runways, and to correct an
error in the horizontal stabilizer primary
trim system secondary power source
operational test. The FAA issued AD
2021-10-28 to prevent reduction in the
structural integrity of the airframe and
components, as well as an unrecognized
failure of the manual pitch trim, which
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could lead to loss of control of the
airplane.

The NPRM published in the Federal
Register on March 8, 2023 (88 FR
14306). The NPRM was prompted by
EASA AD 2022-0207, dated October 10,
2022 (EASA AD 2022-0207) (referred to
after this as the MCAI), issued by EASA,
which is the Technical Agent for the
Member States of the European Union.
The MCAI states new or more restrictive
tasks and limitations have been
developed. These new or more
restrictive airworthiness limitations
include introducing new Certification
Maintenance Requirement (CMR) Task
AL—-24-60-004, Emergency Power
Contactor 2, by converting the existing
Scheduled Maintenance Task SM—24—
60—0004, Emergency Contactor 2 Test
(EC2 Test) into that CMR task.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2023-0426.

In the NPRM, the FAA proposed to
require revising the ALS of the existing
AMM or ICA for your airplane, as
specified in EASA AD 2022—0207. The
FAA is issuing this AD to address
failure of certain parts, which could
result in loss of control of the airplane.
Additionally, the actions required to
address the unsafe condition in AD
2021-10-28 are included in “the
applicable ALS,” as defined in EASA
AD 2022-0207.

Discussion of Final Airworthiness
Directive

Comments

The FAA received no comments on
the NPRM or on the determination of
the costs.

Conclusion

These products have been approved
by the aviation authority of another
country and are approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with this
State of Design Authority, it has notified
the FAA of the unsafe condition
described in the MCAI referenced
above. The FAA reviewed the relevant
data and determined that air safety
requires adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on these
products. Except for minor editorial
changes, this AD is adopted as proposed
in the NPRM.

Related Service Information Under 1
CFR Part 51

EASA AD 2022-0207 requires certain
actions and associated thresholds and
intervals, including life limits and
maintenance tasks.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in ADDRESSES.

Differences Between This AD and EASA
AD 2022-0207

Paragraph (2) of EASA AD 2022-0207
requires corrective action in accordance
with the applicable Pilatus maintenance
documentation or contacting Pilatus for
approved instructions and
accomplishing those instructions
accordingly. Paragraph (3) of EASA AD
2022-0207 requires revising the
approved aircraft maintenance program.
Paragraph (4) of EASA AD 20220207
provides credit for performing actions in
accordance with previous revisions of
the Pilatus AMM. Paragraph (5) of
EASA AD 2022-0207 explains that after
revision of the approved aircraft
maintenance program, it is not
necessary to record accomplishment of
individual actions for demonstration of
AD compliance. This AD does not
require compliance with paragraphs (2)
through (5) of EASA AD 2022-0207.

Costs of Compliance

The FAA estimates that this AD
affects 73 airplanes of U.S. registry.
Labor rates are estimated at $85 per
work-hour. Based on these figures, the
FAA estimates that revising the ALS of
the existing AMM or ICA for your
airplane requires about 1 work-hour for
an estimated cost on U.S. operators of
$6,205 or $85 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA has determined that this AD
will not have federalism implications

under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive

2021-10-28, Amendment 39-21561 (86

FR 30763, June 10, 2021); and

m b. Adding the following new

airworthiness directive:

2023-11-05 Pilatus Aircraft Ltd.:
Amendment 39-22451; Docket No.
FAA-2023-0426; Project Identifier
MCAI-2022—-01324—-A.

(a) Effective Date

This airworthiness directive (AD) is

effective July 18, 2023.

(b) Affected ADs

This AD replaces AD 2021-10-28,
Amendment 39-21561 (86 FR 30763, June
10, 2021) (AD 2021-10-28).

(c) Applicability

This AD applies to Pilatus Aircraft Ltd.
Model PC-24 airplanes, all serial numbers,
certificated in any category.

(d) Subject

Joint Aircraft System Component (JASC)
Code 2460, DC Power/Distribution System.
(e) Unsafe Condition

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an unsafe
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condition on an aviation product. The MCAI
states that failure to revise the airworthiness
limitations section (ALS) of the existing
aircraft maintenance manual (AMM) by
introducing new or more restrictive tasks and
limitations, which introduces a new
certification maintenance requirement (CMR)
task to test emergency power contactor 2,
could result in an unsafe condition. The FAA
is issuing this AD to address failure of certain
parts, which could result in loss of control

of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Before further flight after the effective
date of this AD, revise the ALS of the existing
AMM or Instructions for Continued
Airworthiness for your airplane by
incorporating the requirements specified in
paragraph (1) of European Union Aviation
Safety Agency AD 2022-0207, dated October
10, 2022 (EASA AD 2022-0207).

(2) The actions required by paragraph (g)(1)
of this AD may be performed by the owner/
operator (pilot) holding at least a private pilot
certificate and must be entered into the
aircraft records showing compliance with
this AD in accordance with §§43.9(a) and
91.417(a)(2)(v). The record must be
maintained as required by § 91.417, 121.380,
or 135.439.

(h) Provisions for Alternative Requirements
(Airworthiness Limitations)

After the actions required by paragraph (g)
of this AD have been done, no alternative
requirements (airworthiness limitations) are
allowed unless they are approved as
specified in the provisions of the “Ref.
Publications” section of EASA AD 2022—
0207.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in § 39.19. In accordance
with § 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the International
Validation Branch, send it to the attention of
the person identified in paragraph (j) of this
AD or email to: 9-AVS-AIR-730-AMOC@
faa.gov. If mailing information, also submit
information by email. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Global AMOC AIR-730-22-248, dated
July 12, 2022, was approved as an AMOC for
the requirements of AD 2021-10-28, and is
approved as an AMOC for the requirements
of paragraph (g) of this AD. Other AMOCs
previously issued for the requirements of AD
2021-10-28 are not approved as an AMOC
for the requirements of this AD.

(j) Additional Information

For more information about this AD,
contact Doug Rudolph, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; phone: (816) 329—
4059; email: doug.rudolph@faa.gov

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) European Union Aviation Safety Agency
AD 2022-0207, dated October 10, 2022.

(ii) [Reserved]

(3) For EASA AD 2022-0207, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; phone: +49 221 8999 000;
email: ADs@easa.europa.eu; website
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 901 Locust,
Kansas City, MO 64106. For information on
the availability of this material at the FAA,
call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on June 2, 2023.
Michael Linegang,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023-12491 Filed 6-12-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-0156; Project
Identifier MCAI-2022-01511-T; Amendment
39-22454; AD 2023-11-08]

RIN 2120-AA64
Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2022—19—
05, which applied to all Airbus SAS
Model A330-841 and —941 airplanes.
AD 2022-19-05 required maintenance
actions, including a high pressure valve
(HPV) seal integrity test, repetitive
replacement of the HPV clips, revision

of the existing airplane flight manual
(AFM), and implementation of updates
to the FAA-approved operator’s
minimum equipment list (MEL). This
AD was prompted by additional
instructions and maintenance
procedures developed to address
failures of the HPV. This AD continues
to require certain actions in AD 2022
19-05 and provides additional criteria
for the installation of HPV and HPV
clips, as specified in a European Union
Aviation Safety Agency (EASA) AD,
which is incorporated by reference. The
FAA is issuing this AD to address the
unsafe condition on these products.
DATES: This AD is effective July 18,
2023.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of July 18, 2023.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-0156; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For material incorporated by
reference in this AD, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email: ADs@easa.europa.eu;
website: easa.europa.eu. You may find
this material on the EASA website:
ad.easa.europa.eu.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th Street, Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket at
regulations.gov under Docket No. FAA—
2023-0156.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aviation Safety
Engineer, FAA, International Validation
Branch, 2200 South 216th Street, Des
Moines, WA 98198; telephone 206—-231—
3229; email Vladimir.Ulyanov@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

On August 18, 2022, the FAA issued
Emergency AD 2022-18-51 for all
Airbus SAS Model A330-841 and —941
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airplanes. Emergency AD 2022-18-51
corresponded to EASA Emergency AD
2022-0170-E, dated August 17, 2022
(EASA Emergency AD 2022-0170-E).
EASA is the Technical Agent for the
Member States of the European Union.
Emergency AD 2022-18-51 required
revising the existing AFM to incorporate
additional limitations prohibiting
takeoff for certain airplane
configurations; specified airplane
dispatch restrictions using certain
provisions of the A330 MMEL (master
minimum equipment list) or amending
the existing FAA-approved operator’s
MEL; and required obtaining and
accomplishing instructions following
certain maintenance messages. The FAA
issued Emergency AD 2022-18-51 to
address a leaking HPV, which may
expose the pressure regulating valve
(PRV), which is installed downstream
from the HPV, to high pressure, possibly
damaging the PRV itself and preventing
its closure. The unsafe condition, if not
addressed, could result in high pressure
and temperatures in the duct
downstream from the PRV, with
possible duct burst, damage to several
systems, and consequent loss of control
of the airplane.

Since the FAA issued Emergency AD
2022-18-51, EASA superseded its
Emergency AD 2022-0170-E and issued
EASA AD 2022-0181, dated August 29,
2022 (EASA AD 2022-0181), to correct
an unsafe condition for all Airbus SAS
A330-841 and —941 airplanes. The FAA
issued AD 2022-19-05, Amendment
39-22174 (87 FR 54870, September 8,
2022) (AD 2022-19-05), for all Airbus
SAS Model A330-841 and —941
airplanes. AD 2022-19-05 was
prompted by EASA AD 2022-0181,
which was intended to address leaking
bleed system HPVs, likely due to HPV
clip failure and sealing ring damage.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2022-19-05,
Amendment 39-22174 (87 FR 54870,
September 8, 2022) (AD 2022-19-05).
AD 2022-19-05 applied to all Airbus
SAS Model A330-841 and —941
airplanes. AD 2022-19-05 required
revising the existing AFM to incorporate
additional limitations prohibiting
takeoff for certain airplane
configurations; specifies airplane
dispatch restrictions using certain
provisions of the A330 MMEL (master
minimum equipment list) or amending
the existing FAA-approved operator’s
MEL; requires obtaining and
accomplishing instructions following
certain maintenance messages; revising
the Limitations section of the AFM;
updating the A330 MMEL with new
provisions and procedures; a seal

integrity test of each HPV; and a
detailed inspection of the wing bellows.
The FAA issued AD 2022-19-05 to
address a leaking HPV, which may
expose the PRV, which is installed
downstream from the HPV, to high
pressure, possibly damaging the PRV
itself and preventing its closure.

The NPRM published in the Federal
Register on February 3, 2023 (88 FR
7370). The NPRM was prompted by AD
2022-0227, dated November 24, 2022,
issued by EASA (EASA AD 2022-0227)
(also referred to as the MCAI). EASA AD
2022-0227 states that Airbus has since
published improved instructions and
maintenance procedures to address
failures of the HPV and incorporate
comments received. You may examine
the MCAI in the AD docket at
regulations.gov under Docket No. FAA—
2023-0156.

In the NPRM, the FAA proposed to
retain certain requirements of AD 2022—
19-05 and provide additional criteria
for the installation of HPV and HPV
clips. Those requirements are referenced
in EASA AD 2022-0227, which, in turn,
is referenced in paragraph (g) of this AD.
The FAA is issuing this AD to address
the unsafe condition on these products.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from Air
Line Pilots Association, International
(ALPA) who supported the NPRM
without change.

The FAA received an additional
comment from Delta Air Lines (Delta).
The following presents the comment
received on the NPRM and the FAA’s
response to that comment.

Request for an Additional Exception for
Revised Publication

Delta requested an exception be
added to paragraph (h) to use Airbus
Alert Operators Transmission (AOT)
A36L009-22, original issue, dated
August 25, 2022, for compliance with
the EASA AD 2022-0227, instead of
Airbus AOT A36L009-22, Revision 01,
dated October 3, 2022.

The FAA disagrees that updating this
final rule is necessary because EASA
AD 2022-0227, which is required by
this AD, allows credit for the original
issue in paragraph (16) of EASA AD
2022-0227.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the

FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comments received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, and any other
changes described previously, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Related Service Information Under 1
CFR Part 51

EASA AD 2022-0227 specifies
procedures for the following actions:

¢ Revision of the Limitations section
of the existing AFM and removal of the
previously required limitations.

e Implementation of the instructions
of the MMEL update on the basis of
which the operator’s MEL must be
amended with new provisions and
procedures for the following items: Air
Conditioning Pack, Engine Bleed Air
Supply System, Engine Bleed IP
(Intermediate Pressure) Check Valve,
and Engine Bleed HP (High Pressure)
Valve, and cancel the dispatch
restrictions.

o A seal integrity test of each HPV,
and corrective actions (including
replacement of the HPV, and a detailed
inspection of the wing bellow on engine
1(2) and replacement of any damaged or
deformed wing bellow).

EASA AD 2022-0227 also describes
the following maintenance instructions,
among other actions, to be
accomplished following certain faults or
failures:

e HPV troubleshooting procedure and
additional maintenance actions after
any Class 1 maintenance message
associated to an HPV fault, and
corrective actions (including
replacement of the HPV or wing
bellow).

e HPV seal integrity test and the
additional maintenance actions after
any Class 1 or Class 2 maintenance
message associated to a PRV fault, and
corrective actions (including
replacement of the HPV and PRV, and
a detailed inspection of the wing bellow
on engine 1(2) and replacement of any
damaged or deformed wing bellow).

e A visual (borescope) inspection of
the engine bleed air system (EBAS) to
detect signs of foreign object debris
(FOD), including metallic debris in the
butterfly valve and dents or damage of
the flaps of the intermediate pressure
check valve (IPCV), and dents and
missing segments in the PRV, the header
of the HP/IP duct, the y-duct, and the
pylon ducts after any failure of an HPV
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clip and/or any of the HPV butterfly
sealing rings, and corrective actions
(including removing FOD and replacing
the IPCV or PRV).

e A seal integrity test of each HPV
after any take-off or go-around
accomplished with “packs OFF” or
“APU bleed ON” or “engine bleed
OFF,” and corrective actions (including
replacement of the HPV, and a detailed
inspection of the wing bellow on engine
1(2) and replacement of any damaged or
deformed wing bellow).

¢ Additional actions to be performed
for any Class 1 maintenance message
associated with an HPV fault.

¢ Initial and repetitive replacement of
each HPV clip with a new HPV clip.

EASA AD 2022-0227 also specitli)es
that HPV clips may be installed
provided they are new and serviceable,
and replaced before exceeding 4,000
hours time-in-service.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Interim Action

The FAA considers that this AD is an
interim action. The FAA anticipates that
further AD action may follow.

Costs of Compliance

The FAA estimates that this AD
affects 19 airplanes of U.S. registry. The
new requirements of this AD add no
additional economic burden. The
current costs for this AD are repeated for
the convenience of affected operators, as
follows:

ESTIMATED COSTS FOR REQUIRED ACTIONS

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
AFM reviSioNn ........ccocveeieeiieeie e 1 work-hour x $85 per hour = $85 ................. $0 $85 $1,615
MEL update .....c.cccccvreennne 1 work-hour x $85 per hour = $85 ... 0 85 1,615
HPV Seal Integrity Test 1 work-hour x $85 per hour = $85 .......... 0 85 1,615
HPV clip replacement (both engines) ............. 11 work-hours x $85 per hour = $935 ........... 28 963 18,297

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need these
on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

. Cost per
Action Labor cost Parts cost product
HPV replacement (€aCh) .......cccevvvienireennreeceeieens 4 work-hours x $85 per hour = $340 ......ccccovcvevvreenenne $6,459 $6,799
Wing bellow replacement (each wing) ... 6 work-hours x $85 per hour = $510 663 1,173
PRV replacement (both engines) .........ccccceeveeriieeieenns 9 work-hours x $85 per hour = $765 107,620 108,385
The FAA has received no definitive Regulatory Findings The Amendment

data on which to base the cost estimates
for the maintenance actions or
additional actions specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
2022-19-05, Amendment 39-22174 (87
FR 54870, dated September 8, 2022);
and

m b. Adding the following new AD:

2023-11-08 Airbus SAS: Amendment 39—
22454; Docket No. FAA—-2023-0156;
Project Identifier MCAI-2022—-01511-T.

(a) Effective Date

This airworthiness directive (AD) is
effective July 18, 2023.
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(b) Affected ADs

This AD replaces AD 2022-19-05,
Amendment 39-22174 (87 FR 54870,
September 8, 2022) (AD 2022-19-05).

(c) Applicability
This AD applies to all Airbus SAS Model

A330-841 and —941 airplanes, certificated in
any category.

(d) Subject

Air Transport Association (ATA) of
America Code: 36, Pneumatic; 75, Air.

(e) Unsafe Condition

This AD was prompted by reports of
leaking bleed system high pressure valves
(HPVs), likely due to HPV clip failure and
sealing ring damage, and by the development
of additional instructions and maintenance
procedures to address HPV failures. The FAA
is issuing this AD to address a leaking HPV,
which may expose the pressure regulating
valve (PRV), which is installed downstream
from the HPV, to high pressure, possibly
damaging the PRV itself and preventing its
closure. The unsafe condition, if not
addressed, could result in high pressure and
temperatures in the duct downstream from
the PRV, with possible duct burst, damage to
several systems, and consequent loss of
control of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2022-0227, dated
November 24, 2022 (EASA AD 2022-0227).

(h) Exceptions to EASA AD 2022-0227

(1) Where EASA AD 2022-0227 refers to
“05 September 2022 [the effective date of
EASA AD 2022-0181],” this AD requires
using September 15, 2022 (the effective date
of AD 2022-19-05).

(2) Where EASA AD 2022-0227 refers to its
effective date, this AD requires using the
effective date of this AD.

(3) Where paragraphs (1) and (4) of EASA
AD 2022-0227 specify to inform all
flightcrews of airplane flight manual (AFM)
revisions and dispatch limitations, and
thereafter to operate the airplane accordingly,
this AD does not require those actions, as
those actions are already required by existing
FAA regulations (see 14 CFR 91.9, 91.505,
and 121.137).

(4) This AD does not adopt the reporting
requirements of paragraph (17) of EASA AD
2022-0227.

(5) This AD does not adopt the “Remarks”
section of EASA AD 2022-0227.

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested

using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(ii) AMOCs approved previously for AD
2022-19-05 are approved as AMOCs for the
corresponding provisions of EASA AD 2022—
0227 that are required by paragraph (g) of this
AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Airbus SAS’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph(s) (i)(2) of this AD,
if any service information contains
procedures or tests that are identified as RC,
those procedures and tests must be done to
comply with this AD; any procedures or tests
that are not identified as RC are
recommended. Those procedures and tests
that are not identified as RC may be deviated
from using accepted methods in accordance
with the operator’s maintenance or
inspection program without obtaining
approval of an AMOC, provided the
procedures and tests identified as RC can be
done and the airplane can be put back in an
airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Additional Information

For more information about this AD,
contact Vladimir Ulyanov, Aviation Safety
Engineer, FAA, International Validation
Branch, 2200 South 216th Street, Des
Moines, WA 98198; telephone 206—-231—
3229; email Vladimir.Ulyanov@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2022-0227, dated November 24,
2022.

(ii) [Reserved]

(3) For EASA AD 2022-0227, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email: ADs@easa.europa.eu; website:
easa.europa.eu. You may find this EASA AD
on the EASA website: ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th Street, Des

Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on June 2, 2023.
Michael Linegang,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023-12441 Filed 6-12—23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1055; Project
Identifier AD-2022-00573-T; Amendment
39-22455; AD 2023-11-09]

RIN 2120-AA64
Airworthiness Directives; Gulfstream
Aerospace Corporation Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Gulfstream Aerospace Corporation
Model GVII-G500 and GVII-G600
airplanes. This AD was prompted by
reports of two landing incidents in
which the alpha limiter engaged in the
landing flare in unstable air, resulting in
high rate of descent landings and
damage to the airplanes. This AD
requires updating the flight control
computer (FCC) software. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective July 18,
2023.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of July 18, 2023.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1055; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, any comments
received, and other information. The
address for Docket Operations is U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
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New Jersey Avenue SE, Washington, DC
20590.

Material Incorporated by Reference:

e For service information identified
in this final rule, contact Gulfstream
Aerospace Corporation, Technical
Publications Dept., P.O. Box 2206,
Savannah, GA 31402-2206; telephone
800—810—4853; email pubs@
gulfstream.com; website
gulfstream.com/en/customer-support.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195. It is also available at
regulations.gov under Docket No. FAA—
2022-1055.

FOR FURTHER INFORMATION CONTACT:
Myles Jalalian, Aviation Safety
Engineer, FAA, 1701 Columbia Avenue,
College Park, GA 30337; phone: 404—
474-5572; email: 9-ASO-ATLACO-ADs@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Gulfstream Aerospace
Corporation Model GVII-G500 and
GVII-G600 airplanes. The NPRM
published in the Federal Register on
September 8, 2022 (87 FR 54925). The
NPRM was prompted by reports of two
landing incidents in which the alpha
limiter engaged in the landing flare in
unstable air, resulting in high rate of
descent landings and damage to the
airplane. In the NPRM, the FAA
proposed to require updating the FCC
software. The FAA is issuing this AD to
address inappropriate alpha limiter
engagement during the landing flare,
which can limit pilot pitch authority
during a critical phase of flight near the
ground, and result in a high rate of
descent landing with possible
consequent loss of control of the
airplane.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from
two commenters, Disney Aviation
Group (Disney) and Gulfstream
Aerospace Corporation (Gulfstream).
The following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Request To Add Service Information

Disney noted that the proposed AD
does not reference Gulfstream Technical

Bulletins Aircraft Service Change (ASC)
No. 039A (for GVII-G500) or ASC No.
029A (for GVII-G600). Disney suggested
referring to those documents, rather
than requiring using a method approved
by the FAA, would be logical and easy.
Gulfstream added that these ASCs
provide corrective actions to address the
unsafe condition and should be
incorporated by reference in the
proposed AD. Gulfstream added that
including the ASCs would provide a
less ambiguous path to AD compliance
and alleviate the need for operators to
obtain an alternative method of
compliance (AMOQC).

The FAA agrees. Gulfstream GVII-
G500 ASC No. 039, Revision A, dated
September 13, 2022, including Thales
Service Bulletin C13204J-27-002,
Revision 01, dated September 13, 2022,
and Thales Service Bulletin C13212]—
27—-002, Revision 01, dated September
13, 2022; and Gulfstream GVII-G600
ASC No. 029, Revision A, dated
September 12, 2022, including Thales
Service Bulletin C13204K-27-002,
Revision 01, dated September 13, 2022,
and Thales Service Bulletin C13212K-
27-002, Revision 01, dated September
13, 2022; which provide procedures for
updating the FCC software, were not
available when the NPRM was issued.
However, the FAA has now reviewed
this service information and determined
that it addresses the unsafe condition.
The FAA has revised paragraph (g) of
this AD to include updating the FCC
software in accordance with the service
information as an optional method of
compliance. The FAA has also revised
this AD to add paragraph (i) of this AD
to specify that this AD does not require
reporting, added paragraph (j) of this AD
to provide credit for certain previous
versions of the service information, and
redesignated subsequent paragraphs
accordingly.

Request To Terminate Additional AD

Disney stated that paragraph (h) of the
proposed AD, which states that
accomplishing the software update
terminates all requirements of AD 2022—
10-05, Amendment 39-22043 (87 FR
27494, May 9, 2022) (AD 2022-10-05),
is not true. The commenter suggested
that the software update would
terminate the requirements of both AD
2020-02-18, Amendment 39-21026 (85
FR 8153, February 13, 2020) (AD 2020—
02-18) and AD 2022-10-05.

The FAA agrees. Accomplishing the
software update required by paragraph
(g) of this AD on an airplane terminates
all requirements of AD 2020-02—18 and
AD 2022-10-05, for that airplane only.
The FAA has revised the terminating
action language in paragraph (h) of this

AD to also refer to AD 2020-02-18. The
FAA also revised paragraph (b) of this
AD to refer to AD 2020-02-18 as an
affected AD. The FAA notes that this
AD does not supersede AD 2020-02-18
and AD 2022-10-05 because airplanes
that are operated without the FCC
software update required by this AD
will continue to be subject to the
operating restrictions in AD 2020-02-18
and AD 2022-10-05.

Request Change to Applicability

Gulfstream commented that FCC
software version 9.5 or equivalent will
be installed in production on GVII-
G500 aircraft with serial numbers (S/Ns)
72112 and subsequent, and GVII-G600
aircraft with S/Ns 73107 and
subsequent. The commenter requested
that the FAA revise paragraph (c) to
specify that this AD “applies to
Gulfstream Aerospace Corporation
Model GVII-G500 airplanes, certificated
in any category, serial numbers 72001—
72111 and GVII-G600 airplanes,
certificated in any category, serial
numbers 73001-73106.”

Gulfstream also commented that
airplanes on which the software has
already been updated to the version
required by the proposed AD should be
excluded from the applicability of
proposed AD.

The FAA partially agrees. The FAA
has revised paragraph (c) of this AD to
include terminating serial numbers to
exclude production airplanes that have
FCC software version 9.5 or equivalent.
Regarding the request to exclude
airplanes on which the software has
already been updated, the FAA notes
that this change is unnecessary.
Paragraph (f) of this AD mandates
compliance with the required actions,
unless already done. Therefore, if the
actions required by this AD have
already been accomplished on an
airplane, that airplane is already in
compliance with this AD.

Request To Correct Software Revision
Level and Part Number

Both Disney and Gulfstream noted a
typographical error in the FCC software
level identified in figure 1 to paragraph
(c) of the proposed AD. They requested
the FAA revise the FCC software level
for the GVII-G600 Module B identified
in figure 1 to paragraph (c) of the
proposed AD from “72P2700001Z200—
SW6.3,” to ““72P2700001Z200-SW8.1.”

Disney also stated the part number
changes referenced in Gulfstream ASC
No. 039A and ASC No. 029A, paragraph
D, Re-identified Parts, are different from
the part numbers referenced in figure 1
to paragraph (c) of the proposed AD.
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The FAA agrees to correct the
typographical error and has revised
figure 1 to paragraph (c) of this AD as
requested. Regarding the different part
numbers, the FAA notes that the part
numbers referenced in figure 1 to
paragraph (c) of this AD are the existing
part numbers that need to be revised.

Request To Withdraw the NPRM

Disney stated that there is 100 percent
U.S. fleet participation in FCC software
version 9.5, and they suggested that all
of the requirements have been satisfied
via FAA AMOCs. The commenter did
not believe that this AD action is
necessary, and the FAA infers the
commenter is requesting that the FAA
withdraw the NPRM.

The FAA disagrees. The worldwide
fleet does not have 100 percent
compliance with the proposed AD; there
are still airplanes that have not been
updated to FCC software version 9.5.
The FAA, as the State of Design civil
aviation authority, has an obligation
under international bilateral agreements
to issue an AD if an unsafe condition
exists. Further, under 14 CFR 39.7 and
39.9, there is a continuing obligation by
operators to not reintroduce the unsafe
condition mandated by an AD.
Therefore, the FAA has determined this
AD is necessary to address the unsafe
condition.

Request To Clarify Action in a Note

Disney stated that note 1 to paragraph
(c) of the proposed AD suggests that
removing the covers of the FCC module

is necessary to verify the software label.
The commenter questioned why the
software update cannot be verified by
referring to the log entry for the ASC
update.

The FAA agrees to clarify. Note 1 to
paragraph (c) of this AD is informational
in nature and does not require
verification of the software update using
any particular method. Operators may
use other means to determine which
software revision they have, provided
they can conclusively determine the
software revision. The FAA has not
changed this AD regarding this issue.

Additional Changes Made to This Final
Rule

Since the NPRM published, the FAA
evaluated the compliance time and
determined that extending the
compliance time from ‘“‘no later than
April 30, 2023,” to “within 90 days after
the effective date of this AD,” will not
adversely affect safety. The FAA has
revised the compliance time in
paragraph (g) of this AD accordingly.

Conclusion

The FAA reviewed the relevant data,
considered any comments received, and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on these
products. Except for minor editorial
changes, and any other changes
described previously, this AD is
adopted as proposed in the NPRM.

ESTIMATED COSTS

None of the changes will increase the
economic burden on any operator.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Gulfstream GVII—-
G500 ASC No. 039, Revision A, dated
September 13, 2022, including Thales
Service Bulletin C13204]J-27-002,
Revision 01, dated September 13, 2022,
and Thales Service Bulletin C13212]—
27-002, Revision 01, dated September
13, 2022; and Gulfstream GVII-G600
ASC No. 029, Revision A, dated
September 13, 2022, including Thales
Service Bulletin C13204K-27-002,
Revision 01, dated September 13, 2022,
and Thales Service Bulletin C13212K—
27-002, Revision 01, dated September
13, 2022. This service information
specifies procedures for updating the
FCC software (which includes loading
new software to the FCC modules, re-
identifying each module with a new
part number, and conducting return-to-
service functional checks post-
modification). These documents are
distinct since they apply to different
airplane models. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in ADDRESSES.

Costs of Compliance

The FAA estimates that this AD
affects 120 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Software update ..........ccccoc..... 6 work-hours x $85 per hour = $510 .......cooereirineriniiieene $0 $510 $61,200

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.

This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2023-11-09 Gulfstream Aerospace
Corporation: Amendment 39-22455;
Docket No. FAA-2022-1055; Project
Identifier AD-2022-00573-T.

(a) Effective Date

This airworthiness directive (AD) is
effective July 18, 2023.

(b) Affected ADs

This AD affects AD 2020-02—-18,
Amendment 39-21026 (85 FR 8153, February
13, 2020) (AD 2020-02-18); and AD 2022—

10-05, Amendment 39-22043 (87 FR 27494,
May 9, 2022) (AD 2022-10-05).
(c) Applicability

This AD applies to Gulfstream Aerospace
Corporation Model GVII-G500 airplanes
having serial numbers (S/Ns) 72001 through
72111 inclusive; and GVII-G600 airplanes
having S/Ns 73001 through 73106 inclusive;
certificated in any category, with flight
control computer (FCC) software revisions
installed as specified in figure 1 to paragraph
(c) of this AD.

FIGURE 1 TO PARAGRAPH (c) OF THIS AD—FCC SOFTWARE REVISION INSTALLED

Gulfstream Aerospace Corporation
Model Nomenclature part No. Thales P/N
(P/N)
GVII-G500 airplanes .........cccceveeveereeeenns FCC COM-MON Module A ................... 72P2700001Z100-SW6.3 C13204JB01
FCC COM-MON Module B ... 72P2700001Z2200-SW6.3 C13212JB01
GVII-G600 airplanes .........cccceveeveereeeenns FCC COM-MON Module A ... 72P2700001Z100-SW8.1 C13204KB01
FCC COM-MON Module B ................... 72P27000012200-SW8.1 C13212KB01

Note 1 to paragraph (c): The FCC software
label, which identifies the software revision
installed, can be found on the face of the FCC
module. The FCC modules are installed
within the left and right electronic
equipment racks. The labels may be viewed
by opening the rack doors and removing 4
screws per FCC (8 screws total per airplane)
from the FCC cover.

(d) Subject

Air Transport Association (ATA) of
America Code 27, Flight controls.

(e) Unsafe Condition

This AD was prompted by reports of two
landing incidents where the alpha limiter
engaged in the landing flare in unstable air
while on the approach and caused high rate
of descent landings and damage to the
airplane. The FAA is issuing this AD to
address inappropriate alpha limiter
engagement during the landing flare, which
can limit pilot pitch authority during a
critical phase of flight near the ground, and
result in a high rate of descent landing with
possible consequent loss of control of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Software Update

Within 90 days after the effective date of
this AD, update the FCC software in
accordance with either:

(1) Gulfstream GVII-G500 Aircraft Service
Change No. 039, Revision A, dated
September 13, 2022, including Thales
Service Bulletin C13204J-27-002, Revision
01, dated September 13, 2022, and Thales
Service Bulletin C13212]J-27-002, Revision
01, dated September 13, 2022; or Gulfstream
GVII-G600 Aircraft Service Change No. 029,
Revision A, dated September 13, 2022,
including Thales Service Bulletin C13204K—
27-002, Revision 01, dated September 13,
2022, and Thales Service Bulletin C13212K—

27-002, Revision 01, dated September 13,
2022; as applicable; or

(2) A method approved by the Manager,
East Certification Branch, FAA.

(h) Terminating Action for AD 2020-02-18
and AD 2022-10-05

Accomplishing the software update
required by paragraph (g) of this AD on an
airplane terminates all requirements of AD
2020-02-18 and AD 2022-10-05, for that
airplane only.

(i) No Reporting Requirement

Although Gulfstream GVII-G500 Aircraft
Service Change No. 039, Revision A, dated
September 13, 2022, including Thales
Service Bulletin C13204J-27-002, Revision
01, dated September 13, 2022, and Thales
Service Bulletin C13212J-27-002, Revision
01, dated September 13, 2022; and
Gulfstream GVII-G600 Aircraft Service
Change No. 029, Revision A, dated
September 13, 2022, including Thales
Service Bulletin C13204K-27-002, Revision
01, dated September 13, 2022, and Thales
Service Bulletin C13212K-27-002, Revision
01, dated September 13, 2022; specify to
submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Credit for Previous Actions

(1) This paragraph provides credit for the
actions specified in paragraph (g)(1) of this
AD, if those actions were performed before
the effective date of this AD using Gulfstream
GVII-G500 Aircraft Service Change No. 039,
dated September 12, 2022, including Thales
Service Bulletin C13204J-27-002, dated
September 9, 2022, and Thales Service
Bulletin C13212]-27-002, dated September
9, 2022.

(2) This paragraph provides credit for the
actions specified in paragraph (g)(1) of this
AD, if those actions were performed before
the effective date of this AD using Gulfstream
GVII-G600 Aircraft Service Change No. 029,
dated September 12, 2022, including Thales
Service Bulletin C13204K-27-002, dated

September 9, 2022, and Thales Service
Bulletin C13212K-27-002, dated September
9, 2022.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, East Gertification Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (1)(1) of
this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(1) Related Information

(1) For more information about this AD,
contact Myles Jalalian, Aviation Safety
Engineer, FAA, 1701 Columbia Avenue,
College Park, GA 30337; phone: 404—-474—
5572; email: 9-ASO-ATLACO-ADs@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (m)(3) and (4) of this AD.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Gulfstream GVII-G500 Aircraft Service
Change No. 039, Revision A, dated
September 13, 2022, including Thales
Service Bulletin C13204]-27-002, Revision
01, dated September 13, 2022, and Thales
Service Bulletin C13212]-27-002, Revision
01, dated September 13, 2022.
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(ii) Gulfstream GVII-G600 Aircraft Service
Change No. 029, Revision A, dated
September 13, 2022, including Thales
Service Bulletin C13204K—27-002, Revision
01, dated September 13, 2022, and Thales
Service Bulletin C13212K-27-002, Revision
01, dated September 13, 2022.

(3) For service information identified in
this AD, contact Gulfstream Aerospace
Corporation, Technical Publications Dept.,
P.O. Box 2206, Savannah, GA 31402-2206;
telephone 800-810—4853; email pubs@
gulfstream.com; website gulfstream.com/en/
customer-support.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206—-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on June 2, 2023.
Michael Linegang,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023-12442 Filed 6—12-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 43, 65, and 147

[Docket No.: FAA-2021-0237; Amdt. No.
43-52A, 65-63A, 147-9A]

RIN 2120-AL67

Aviation Maintenance Technician
Schools

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The interim final rule (IFR),
“Aviation Maintenance Technician
Schools,” published on May 24, 2022,
and established new regulations for
issuing aviation maintenance technician
school (AMTS) certificates and
associated ratings and the general
operating rules for the holders of those
certificates and ratings. The IFR was
issued pursuant to the Aircraft
Certification, Safety, and Accountability
Act. In this final rule, the FAA responds
to comments to the IFR without making
further modifications to the
requirements.

DATES: Effective June 13, 2023.

ADDRESSES: For information on where to
obtain copies of rulemaking documents

and other information related to this
final rule, see “Additional Information”
in the SUPPLEMENTARY INFORMATION
section of this document.

FOR FURTHER INFORMATION CONTACT: For
technical questions concerning this
action, contact Tanya Glines, Aircraft
Maintenance Division, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone (202) 380-5896; email
Tanya.Glines@faa.gov.

SUPPLEMENTARY INFORMATION:
I. Authority for This Rulemaking

The FAA’s authority to issue rules on
aviation safety is found in Title 49 of the
United States Code. Subtitle I, Section
106 describes the authority of the FAA
Administrator. Subtitle VII, Aviation
Programs, describes in more detail the
scope of the FAA’s authority.

This rulemaking is issued under the
authority described in Title 49, subtitle
VII, part A, subpart I, chapter 401,
section 40113 (prescribing general
authority of the Administrator of the
FAA, with respect to aviation safety
duties and powers, to prescribe
regulations); and Subpart III, Chapter
447, Sections 44701 (general authority
of the Administrator to prescribe
regulations and minimum standards in
the interest of safety for inspecting,
servicing, and overhauling aircraft,
engines, propellers, and appliances,
including for other practices, methods,
and procedures necessary for safety in
air commerce); 44702 (authority of the
Administrator to issue air agency
certificates); 44703 (authority of the
Administrator to issue airman
certificates); 44707 (authority of the
Administrator to examine and rate air
agencies, including civilian schools
giving instruction in repairing, altering,
and maintaining aircraft, aircraft
engines, propellers, and appliances, on
the adequacy of instruction, the
suitability and airworthiness of
equipment, and the competency of
instructors); and 44709 (authority of the
Administrator to amend, modify,
suspend, and revoke air agency and
other FAA-issued certificates).

This rule is further issued under
Section 135 of the Aircraft Certification,
Safety, and Accountability Act in Public
Law 116-260, the Consolidated
Appropriations Act of 2021. Section
135, titled “Promoting Aviation
Regulations for Technical Training,”
provides the requirements and terms of
this rule.

II. Background

On December 27, 2020, President
Donald Trump signed the Consolidated

Appropriations Act (Pub. L. 116—260)
into law, which includes the Aircraft
Certification, Safety, and Accountability
Act (the “Act”). Section 135 of the Act,
titled “Promoting Aviation Regulations
for Technician Training,” directed the
FAA to issue interim final regulations to
establish requirements for issuing
aviation maintenance technician school
(AMTS) certificates and associated
ratings and the general operating rules
for the holders of those certificates and
ratings, in accordance with the
requirements set forth within Section
135. In accordance with this direction,
the FAA published an IFR titled
“Aviation Maintenance Technician
Schools” on May 24, 2022 (“‘the IFR”).1
In the IFR, the FAA replaced the
regulations in part 147, which prescribe
the requirements for the certification
and operation of FAA-certificated
AMTS, with new regulations that
conform to the Act.

Pursuant to the Act, the FAA issued
the IFR, including requirements
addressing:

e When an AMTS certificate is
required;

e Application requirements for AMTS
certificates and associated ratings,
additional ratings, and changes to
certificates;

e Operations specifications and their
contents;

e The duration of a certificate or
rating issued under part 147;

e The ratings that an AMTS may
obtain under part 147;

e AMTS facilities, equipment, and
material;

e Training provided at another
location;

e AMTS training and curricula;

¢ Instructors;

o Certificates of completion;

¢ Quality control systems;

e The minimum passage rate each
school must maintain;

e FAA inspections;

e The display of part 147 certificates;
and

e A student’s ability to take the FAA’s
general written test prior to satisfying
the experience requirements of § 65.77,
provided certain conditions are met.

The FAA also made conforming
amendments to parts 43 and 65 to
effectuate the legislation. Specifically,
the FAA amended Appendix A to part
43 to remove a cross-reference to
previous § 147.21 referring to
certificates of competency for the
affected aircraft. An AMTS that requests
an approval, or an AMTS that currently
holds an approval originally issued

1Interim Final Rule, Aviation Maintenance
Technician Schools, 87 FR 31391 (May 24, 2022).


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:fr.inspection@nara.gov
mailto:pubs@gulfstream.com
mailto:pubs@gulfstream.com
mailto:Tanya.Glines@faa.gov
https://gulfstream.com/en/customer-support/
https://gulfstream.com/en/customer-support/
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under previous § 147.21(e), of special
courses in the performance of special
inspection and preventive maintenance
programs for a primary category aircraft
may issue a certificate of competency as
“another entity that has a course
approved by the Administrator” in
accordance with new paragraph
(c)(30)(i)(2) in Appendix A to part 43.
Additionally, § 65.80 was amended to
remove reference to an AMTS’s
“approved” curriculum as it existed
prior to the IFR, thereby allowing AMTS
students to continue testing under
§65.80. Finally, the FAA’s
implementation of § 147.17 and
incorporation by reference of the
Mechanic ACS into part 147
necessitated conforming revisions to
§§65.23, 65.75, and 65.79.

Section 135 of the Act stated that part
147 as it existed at the time of the
legislation would have no force or effect
on or after the effective date of the IFR.
Therefore, as of the effective date of the
IFR, which was September 21, 2022, all
AMTSs that were certificated under
prior part 147 were required to comply
with part 147 as established by the IFR.
Additionally, the FAA terminated all
AMTS-related exemptions in existence
prior to the effective date of the AMTS
IFR since the majority of the grounds for
the requested relief were cured by the
IFR.

II1. Discussion of Comments and the
Final Rule

The FAA received six comments in
response to the IFR and one comment in
response to the regulatory impact
analysis (RIA).2 Six comments were
submitted by individuals. One comment
was submitted by the Middle Georgia
State University, Aviation Maintenance
and Structural Technology Department
(“Middle Georgia State University”).
Commenters questioned the compliance
timeline and how the requirements
should or will be implemented by an
individual AMTS. In addition, three
comments fall outside of the scope of
the IFR. Because the FAA was
statutorily directed to implement the
provisions set forth by the Act, this final
rule retains the requirements published
in the IFR without any further
modification. However, the FAA
responds to the comments in the
following sections.

2 After the IFR published, the FAA became aware
that the regulatory evaluation (also referred to as the
regulatory impact analysis) for the IFR was not
made available at the time the IFR published. On
March 15, 2023, the FAA published a notice in the
Federal Register reopening the comment period on
the IFR for 30 days specifically to receive comments
on the RIA (88 FR 15905). The comment period
closed on April 14, 2023.

a. Effective Date

One individual expressed confusion
on the relationship between the
effective date of the IFR and the testing
effectivity dates in the regulations.
Specifically, the commenter asked
whether the effective date for written
exam requirements is September 2022
or 2023.

The IFR was published on May 24,
2022, and set forth an effective date of
September 21, 2022, to implement the
new requirements in the rule, except for
certain testing standards under part 65
that are effective on August 1, 2023.
Specifically, the Mechanic Practical
Test Standards (Mechanic PTS) 3 is the
testing standard until July 31, 2023,
pursuant to §§65.75(a) and 65.79. This
means that up until July 31, 2023, an
applicant for a mechanic certificate or
rating will be tested on the areas in the
Mechanic PTS for the written, oral, and
practical tests. After July 31, 2023,
pursuant to §§65.75(a) and 65.79, the
FAA will use the Aviation Mechanic
General, Airframe, and Powerplant
Airman Certification Standards
(Mechanic ACS) 4 as the standards for
conducting mechanic tests. As
explained in the preamble to the IFR,
the FAA finds that a one-year delay in
using the Mechanic ACS as the testing
standard allows each AMTS to train its
students under the curriculum aligned
with the Mechanic ACS, as required by
§147.17(a)(1), and prepare students to
take a knowledge, practical, and oral
test based on such.

In sum, the effective dates for the IFR
are as follows:

e September 21, 2022, general IFR
effective date;

e August 1, 2023, the Mechanic ACS
becomes the testing standard for the
written test, pursuant to § 65.75(a); and

e August 1, 2023, the Mechanic ACS
becomes the testing standard for the oral
test and practical test, pursuant to
§65.79.

b. Implementation

Middle Georgia State University
generally supported the IFR but
expressed concern that the rule did not
set forth a provision for students to
finish under the curriculum they
started. The institution described that,
within its university system, it generally
allows students a period in which to
finish under the academic catalog in

3FAA-S-8081-26B, Aviation Mechanic General,
Airframe, and Powerplant Practical Test Standards
dated November 1, 2021; incorporated by reference
in §65.23.

4FAA-S-ACS-1, Aviation Mechanic General,
Airframe, and Powerplant Airman Certification
Standards dated November 1, 2021; incorporated by
reference in §65.23.

which they started, termed a “teach
out” period. The institution stated that
it currently has four cohorts of students
at various points in its part 147
curriculum, and the transition to the
new regulations would be less
temporally and economically
burdensome if there existed a regulatory
“teach out” period or an exemption or
process to allow such. Two individual
commenters questioned whether
students already within programs would
have to retake certain courses or enroll
in additional classes to meet the
requirements of the new part 147
curriculum. These commenters
recommended that part 147 be amended
to impact only new students entering
the program, specifically those students
entering after August 2022. One of the
commenters also inquired whether the
FAA 8083 AMT textbooks 5 would be
updated to parallel the implementation
timeline of the IFR.

The Act that set forth the new part
147 regulations did not provide for any
type of transition period for AMTSs to
implement the new regulations,
including the use of an ACS-based
curriculum. In fact, the Act specifically
stated that upon the effective date of the
new regulations, part 147 as in effect on
the enactment of the Act would have no
force or effect.® Because the Act did not
provide for a transition period,
retroactive training requirements, or
exclusion provisions to account for a
curriculum change, the FAA was unable
to provide for a curriculum transition
period between the old and new
requirements. Therefore, AMTSs were
required to use and maintain a
curriculum aligning with the Mechanic
ACS beginning September 21, 2022.
Training previously conducted under
the FAA-approved curriculum may have
aligned with the Mechanic ACS and
would be considered valid training that
does not have to be retrained by the
AMTS or retaken by the student.

In other words, the prior FAA-
approved curriculums were based on
current part 147 appendices A, B, C, and
D (Curriculum Requirements, General
Curriculum Subjects, Airframe
Curriculum Subjects, Powerplant
Curriculum Subijects, respectively). The
curriculum elements in those
appendices were broad, and it is likely
that many elements defined in the ACS
were substantively taught by an AMTS
via its FAA-approved curriculum, even
if they may not be explicitly defined
(e.g., a curriculum lesson plan may have

5The commenter uses the term “textbook’;
however, the FAA-H-8083s are properly
categorized as handbooks.

6 See Section 135(a)(2).
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more detailed content information). The
specific AMTS is best situated to know
what course content is taught for each
subject, whether it does or does not
align with the mechanic ACS, and if
additional training is required.

In sum, the FAA does not have the
statutory authority to revise the IFR to
provide for a transition period in this
final rule. As discussed in the IFR,? the
exemption process set forth in part 11
of Title 14 of the Code of Federal
Regulations (CFR) remains an option for
an AMTS who seeks relief from the
requirements of a current regulation.

The FAA continually works to ensure
FAA published handbooks represent
accurate and current information and is
currently working on updates to the five
maintenance technician handbooks 8 to
align with the Mechanic ACS. However,
the FAA notes that handbooks are not
the primary source for testing standards.
Rather, the handbooks are intended to
be a supplemental resource to prepare
for FAA certification tests and improve
knowledge.

c. Out of Scope Comments

The FAA received three comments to
the IFR that are outside the scope
created by the Act.

One commenter suggested three
amendments to the IFR. First, the
commenter recommended that AMTS be
required to issue a certificate of
completion within a reasonable time
after a student completes a program in
order to meet the 60-day window to take
the written test. Second, the commenter
stated that the subject areas
incorporated by reference into part 147
(i.e., the subject areas in the Mechanic
ACS that an AMTS must align their
curriculum with) can be mastered in
half of the required hours and, therefore,
the Airframe and Powerplant hour
requirement should be reduced by 20
percent. Finally, the commenter
recommended that part 147 should
encourage remote learning methods.

These recommendations lie outside
the scope of this rulemaking, as the FAA
was required to set forth requirements
that conformed only to the Act,

7 See 87 FR 31394, which explains that the
contemplation of regulatory exemptions in the Act
demonstrates that Congress intended that the FAA
retain the authority to issue exemptions from part
147, as warranted under the Administrator’s
statutory authority and 14 CFR part 11.

8(1) FAA-H-8083-30, Aviation Maintenance
Technician Handbook—General; (2) FAA-H-8083—
31, Aviation Maintenance Technician Handbook—
Airframe Volume 1; (3) FAA-H-8083-31, Aviation
Maintenance Technician Handbook—Airframe
Volume 2; (4) FAA-H-8083-32, Aviation
Maintenance Technician Handbook—Powerplant
Volume 1; (5) FAA-H-8083-32, Aviation
Maintenance Technician Handbook—Powerplant
Volume 2.

resulting in the IFR. The FAA notes that
the IFR is not prescriptive in any of the
areas addressed by the commenter and,
therefore, each AMTS has the flexibility
to define its policy and procedures
regarding areas such as timeframes for
certificate issuance, curriculum hour
requirements, and the use of remote
learning methods.

Another commenter questioned the
usage of the term “‘satisfactory to the
Administrator,” stating that use of the
phrase implies the regulation is
governed by a person instead of the law.
The commenter refers specifically to the
phrase set forth in § 65.77(b), stating
that documentary evidence, satisfactory
to the Administrator, is required to
demonstrate an applicant has met the
applicable experience requirements.

Title 49 of the United States Code
grants the Administrator of the FAA the
authority to conduct investigation to
ensure an individual is qualified for the
duties related to the position authorized
by an FAA airman certificate and
prescribe regulations and minimum
standards in the interest of safety.? This
authority is extrapolated to require
documentary evidence that a person is
sufficiently qualified before being
issued an FAA certificate, as is the case
in §65.77. Section 65.77, as referenced
by the commenter, actually functions to
provide flexibility to an applicant by
declining to restrict documentary
evidence to a degree of specificity. For
example, On-the-Job (OJT) training
records, a letter from an employer or
A&P mechanic, or a statement from a
Civil Aviation Authority attesting to
experience are regularly accepted by the
FAA as evidence of practical
experience, among other documentary
evidence.1? The FAA recognizes that
there are various ways in which an
individual’s experience could be
documented, and, therefore, it is
unrealistic to require a prescriptive
method of documentation within the
regulation.

Finally, the FAA received one
comment during the re-opening of the
comment period that sought comments
on the RIA, specifically. The comment
detailed challenges that non-part 147
certificated technician schools may face
and is considered outside the scope of
this rulemaking.

IV. Regulatory Notices and Analyses

Federal agencies consider impacts of
regulatory actions under a variety of
executive orders and other

949 U.S.C. 44703. See also Section I of this
preamble.

10FAA Order 8900.1, Volume 5, Chapter 5,
Section 2.

requirements. First, Executive Order
12866 and Executive Order 13563, as
amended by Executive Order 14094
(“Modernizing Regulatory Review”’),
direct that each Federal agency shall
propose or adopt a regulation only upon
a reasoned determination that the
benefits of the intended regulation
justify the costs. Second, the Regulatory
Flexibility Act of 1980 (Pub. L. 96—354)
requires agencies to analyze the
economic impact of regulatory changes
on small entities. Third, the Trade
Agreements Act (Pub. L. 96-39)
prohibits agencies from setting
standards that create unnecessary
obstacles to the foreign commerce of the
United States. Fourth, the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4) requires agencies to prepare a
written assessment of the costs, benefits,
and other effects of proposed or final
rules that include a Federal mandate
that may result in the expenditure by
State, local, and tribal governments, in
the aggregate, or by the private sector, of
$100,000,000 or more (adjusted
annually for inflation) in any one year.
The current threshold after adjustment
for inflation is $177,000,000, using the
most current (2022) Implicit Price
Deflator for the Gross Domestic Product.
The FAA has provided a detailed
Regulatory Impact Analysis (RIA) in the
docket for this rulemaking that was
published with the IFR. This portion of
the preamble summarizes the FAA’s
analysis of the economic impacts of this
rule.

In conducting these analyses, the FAA
has determined that this rule: will result
in benefits that justify costs; is not
significant as defined in section 3(f)(1)
of Executive Order 12866; will not have
a significant economic impact on a
substantial number of small entities;
will not create unnecessary obstacles to
the foreign commerce of the United
States; and will not impose an unfunded
mandate on State, local, or tribal
governments, or on the private sector.

A. Regulatory Impact Analysis

This final rule makes no changes to
the Regulatory Impact Analysis (RIA)
that was prepared for the IFR. The RIA
may be found in the docket.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA),
in 5 U.S.C. 603, requires an agency to
prepare an initial regulatory flexibility
analysis describing impacts on small
entities whenever an agency is required
by 5 U.S.C. 553, or any other law, to
publish a general notice of proposed
rulemaking for any proposed rule.
Similarly, 5 U.S.C. 604 requires an
agency to prepare a final regulatory
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flexibility analysis when an agency
issues a final rule under 5 U.S.C. 553,
after that section or any other law
requires publication of a general notice
of proposed rulemaking. The FAA notes
that this final rule has no additional
requirements from the IFR that would
add a cost or a cost savings to small
entities. In the IFR, the FAA found good
cause for not publishing a notice of
proposed rulemaking. As prior notice
and comment under 5 U.S.C. 553 are not
required to be provided in this situation,
the analyses in 5 U.S.C. 603 and 604 are
also not required.

C. International Trade Impact
Assessment

The Trade Agreements Act of 1979
(Pub. L. 96-39), as amended by the
Uruguay Round Agreements Act (Pub.
L. 103—-465), prohibits Federal agencies
from establishing standards or engaging
in related activities that create
unnecessary obstacles to the foreign
commerce of the United States.
Pursuant to these Acts, the
establishment of standards is not
considered an unnecessary obstacle to
the foreign commerce of the United
States, so long as the standard has a
legitimate domestic objective, such as
the protection of safety, and does not
operate in a manner that excludes
imports that meet this objective. The
statute also requires consideration of
international standards and, where
appropriate, that they be the basis for
U.S. standards.

The FAA has assessed the potential
effect of this final rule and determined
that it has legitimate domestic safety
objectives and does not operate in a
manner that excludes imports to meet
such objectives. Therefore, this final
rule complies with the Trade
Agreements Act.

D. Unfunded Mandates Assessment

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a state, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government having first provided the
funds to pay those costs. The FAA
determined that this final rule will not
result in the expenditure of
$177,000,000 or more by State, local, or
tribal governments, in the aggregate, or
the private sector, in any one year.

E. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) (PRA) requires that
the FAA consider the impact of

paperwork and other information
collection burdens imposed on the
public. According to the 1995
amendments to the Paperwork
Reduction Act (5 CFR 1320.8(b)(2)(vi)),
an agency may not collect or sponsor
the collection of information, nor may it
impose an information collection
requirement unless it displays a
currently valid Office of Management
and Budget (OMB) control number.

The FAA has determined that there
are new information collections
associated with this final rule. The new
information collections were described
in detail in the IFR.11 Approval to
collect such information has been
granted by the Office of Management
and Budget (OMB) under the provisions
of the PRA and the assigned OMB
Control Number 2120-0040.

F. International Compatibility and
Cooperation

In keeping with U.S. obligations
under the Convention on International
Civil Aviation, it is FAA policy to
conform to International Civil Aviation
Organization (ICAO) Standards and
Recommended Practices (SARP) to the
maximum extent practicable. The FAA
has reviewed the corresponding ICAO
SARPs and has determined that there
are no ICAO SARPs that correspond to
this final rule.

However, the FAA identified a filing
is required for an ICAO Annex 1 SARP
found in Chapter 4 pertaining to
certification of maintenance technicians
that is unrelated to this rulemaking.
Therefore, the FAA has modified an
existing difference to reflect that
mechanic applicants are not required to
have two years of experience in the
inspection, servicing, and maintenance
of aircraft following the completion of
an approved training course to qualify
to take the written examination for a
mechanic airframe or powerplant
license.

G. Environmental Analysis

FAA Order 1050.1F identifies FAA
actions that are categorically excluded
from preparation of an environmental
assessment or environmental impact
statement under the National
Environmental Policy Act in the
absence of extraordinary circumstances.
The FAA has determined this
rulemaking action qualifies for the
categorical exclusion identified in
paragraph 5-6.6 and involves no
extraordinary circumstances.

11 See 87 FR 31391 at 31412.

V. Executive Order Determinations

A. Executive Order 13132, Federalism

The FAA has analyzed this final rule
under the principles and criteria of
Executive Order 13132, Federalism. The
agency determined that this action will
not have a substantial direct effect on
the States, or the relationship between
the Federal Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, and, therefore,
does not have federalism implications.

B. Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

Consistent with Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,’2 and
FAA Order 1210.20, American Indian
and Alaska Native Tribal Consultation
Policy and Procedures,!3 the FAA
ensures that Federally Recognized
Tribes (Tribes) are given the opportunity
to provide meaningful and timely input
regarding proposed Federal actions that
have the potential to have substantial
direct effects on one or more Indian
tribes, on the relationship between the
Federal government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
government and Indian tribes; or to
affect uniquely or significantly their
respective Tribes. At this point, the FAA
has not identified any unique or
significant effects, environmental or
otherwise, on tribes resulting from this
final rule.

C. Executive Order 13211, Regulations
That Significantly Affect Energy Supply,
Distribution, or Use

The FAA analyzed this final rule
under Executive Order 13211, Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use (May 18, 2001). The
agency has determined that it is not a
“significant energy action” under the
Executive order and it is not likely to
have a significant adverse effect on the
supply, distribution, or use of energy.

D. Executive Order 13609, Promoting
International Regulatory Cooperation

Executive Order 13609, Promoting
International Regulatory Cooperation,
promotes international regulatory
cooperation to meet shared challenges
involving health, safety, labor, security,
environmental, and other issues and to
reduce, eliminate, or prevent

1265 FR 67249 (Nov. 6, 2000).

13FAA Order No. 1210.20 (Jan. 28, 2004),
available at www.faa.gov/documentLibrary/media/
1210.pdf.
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unnecessary differences in regulatory
requirements. The FAA has analyzed
this action under the policies and
agency responsibilities of Executive
Order 13609, and has determined that
this action would have no effect on
international regulatory cooperation.

VI. Additional Information

A. Electronic Access and Filing

A copy of the NPRM, all comments
received, this final rule, and all
background material may be viewed
online at www.regulations.gov using the
docket number listed above. A copy of
this final rule will be placed in the
docket. Electronic retrieval help and
guidelines are available on the website.
It is available 24 hours each day, 365
days each year. An electronic copy of
this document may also be downloaded
from the Office of the Federal Register’s
website at www.federalregister.gov and
the Government Publishing Office’s
website at www.govinfo.gov. A copy
may also be found at the FAA’s
Regulations and Policies website at
www.faa.gov/regulations policies.

Copies may also be obtained by
sending a request to the Federal
Aviation Administration, Office of
Rulemaking, ARM—1, 800 Independence
Avenue SW, Washington, DC 20591, or
by calling (202) 267—9677. Commenters
must identify the docket or notice
number of this rulemaking.

All documents the FAA considered in
developing this final rule, including
economic analyses and technical
reports, may be accessed in the
electronic docket for this rulemaking.

B. Small Business Regulatory
Enforcement Fairness Act

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996 requires the FAA to comply with
small entity requests for information or
advice about compliance with statutes
and regulations within its jurisdiction.
A small entity with questions regarding
this document may contact its local
FAA official, or the person listed under
the FOR FURTHER INFORMATION CONTACT
heading at the beginning of the
preamble. To find out more about
SBREFA on the internet, visit
www.faa.gov/regulations policies/
rulemaking/sbre_act/.

Issued under authority provided by 49
U.S.C. 106(f), 44701(a), and 44703, and Sec.
135 of the Aircraft Certification, Safety, and
Accountability Act within Public Law 116—

260, in Washington, DC, on or about June 7,
2023.

Billy Nolen,
Acting Administrator.

The Amendment

m Accordingly, the interim rule
amending 14 CFR parts 43, 65, and 147,
which was published at 87 FR 31391 on
May 24, 2022, is adopted as final
without change.

[FR Doc. 2023-12382 Filed 6-12—23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2023-0588; Airspace
Docket No. 23—-AS0-10]

RIN 2120-AA66
Amendment of Class D and Class E
Airspace; Lakeland, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class D
airspace, Class E airspace designated as
an extension to a Class D surface area,
and Class E airspace extending upward
from 700 feet above the surface for
Lakeland Linder International Airport,
Lakeland, FL. This action updates this
airport’s name and geographic
coordinates, as well as the names of
Bartow Executive Airport, Plant City
Airport, and Winter Haven Regional
Airport. In addition, this action removes
the Lakeland VORTAC from the Class E
airspace designated as an extension to a
Class D surface area description.

DATES: Effective 0901 UTC, August 10,
2023. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order JO 7400.11 and publication of
conforming amendments.

ADDRESSES: A copy of the Notice of
Proposed Rulemaking (NPRM), all
comments received, this final rule, and
all background material may be viewed
online at www.regulations.gov using the
FAA Docket number. Electronic
retrieval help and guidelines are
available on the website. It is available
24 hours a day, 365 days a year.

FAA Order JO 7400.11G Airspace
Designations and Reporting Points and
subsequent amendments can be viewed
online at www.faa.gov/air_traffic/
publications/. You may also contact the
Rules and Regulations Group, Office of

Policy, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, 1701 Columbia Avenue,
College Park, GA 30337; Telephone:
(404) 305-6364.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority, as it amends
Class D and E airspace in Lakeland, FL.
An airspace evaluation determined that
this update is necessary to support IFR
operations in the area.

History

The FAA published a notice of
proposed rulemaking for Docket No.
FAA 2023-0588 in the Federal Register
(88 FR 21132; April 10, 2023),
proposing to amend Class D airspace,
Class E airspace designated as an
extension to a Class D surface area, and
Class E airspace extending upward from
700 feet above the surface for Lakeland
Linder International Airport (formerly
Lakeland Linder Regional Airport),
Lakeland, FL. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received.

Incorporation by Reference

Class D and E airspace designations
are published in Paragraphs 5000, 6004,
and 6005 of FAA Order JO 7400.11,
Airspace Designations and Reporting
Points, incorporated by reference in 14
CFR 71.1 annually. This document
amends the current version of that
order, FAA Order JO 7400.11G, dated
August 19, 2022, and effective
September 15, 2022. FAA Order JO
7400.11G is publicly available as listed
in the ADDRESSES section of this
document. These amendments will be
published in the next FAA Order JO
7400.11 update.


http://www.faa.gov/regulations_policies/rulemaking/sbre_act/
http://www.faa.gov/regulations_policies/rulemaking/sbre_act/
http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/regulations_policies
http://www.federalregister.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.govinfo.gov
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FAA Order JO 7400.11G lists Class A,
B, C, D, and E airspace areas, air traffic
service routes, and reporting points.

The Rule

This action amends 14 CFR part 71 by
amending Class D airspace, Class E
airspace designated as an extension to a
Class D surface area, and Class E
airspace extending upward from 700
feet above the surface for Lakeland
Linder International Airport (formerly
Lakeland Linder Regional Airport),
Lakeland, FL, as an airspace evaluation
determined an update for this airport
necessary. This action increases the
Class D radius of the airport to 4.6-miles
(previously 4.2-miles). This action also
updates this airport’s name and
geographic coordinates, as well as the
names of Bartow Executive Airport
(formerly Bartow Municipal Airport),
Plant City Airport (formerly Plant City
Municipal Airport), and Winter Haven
Regional Airport (formerly Winter
Haven’s Gilbert Airport). In addition,
this action removes the Lakeland
VORTAC from the Class E airspace
designated as an extension to a Class D
surface area description, as it is not
needed to describe the airspace. Finally,
this action replaces Notice to Airmen
with Notice to Air Missions and
Airport/Facility Directory with Chart
Supplement in the appropriate airspace
descriptions. Controlled airspace is
necessary for the safety and
management of instrument flight rules
(IFR) operations in the area.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental

Impacts: Policies and Procedures,”
paragraph 5-6.5a.

This airspace action is not expected to
cause any potentially significant
environmental impacts, and no
extraordinary circumstances warrant the
preparation of an environmental
assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11G,
Airspace Designations and Reporting
Points, dated August 19, 2022, and
effective September 15, 2022, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ASO FL D Lakeland, FL [Amended]

Lakeland Linder International Airport, FL

(Lat. 27°59’16” N, long. 82°01'08” W)
South Lakeland Airport

(Lat. 27°56’00” N, long. 82°02"38” W)

That airspace extending upward from the
surface to and including 2,600 feet MSL
within a 4.6-mile radius of the Lakeland
Linder International Airport, excluding that
airspace within a 1.5-mile radius of South
Lakeland Airport. This Class D airspace area
is effective during the specific dates and
times established in advance by a Notice to
Air Missions. The effective date and time
will thereafter be continuously published in
the Chart Supplement.

* * * * *

Paragraph 6004 Class E Airspace Is
Designated as an Extension to Class D or E
Surface Area.

* * * * *

ASO FL E4 Lakeland, FL [Amended]

Lakeland Linder International Airport, FL

(Lat. 27°59’16” N, long. 82°01'08” W)

That airspace extending upward from the
surface within 1.5 miles on each side of the
090° bearing from Lakeland Linder
International Airport extending from the 4.6-
mile radius to 7 miles east of the airport. This
Class E airspace area is effective during the

specific dates and times established in
advance by a Notice to Air Missions. The
effective date and time will thereafter be
continuously published in the Chart
Supplement.

* * * *

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASO FL E5 Lakeland, FL [Amended]

Lakeland Linder International Airport, FL

(Lat. 27°59’16” N, long. 82°01'08” W)
Bartow Executive Airport

(Lat. 27°56’36” N, long. 81°47°00” W)

Plant City Airport

(Lat. 28°00°01” N, long. 82°0948” W)
Winter Haven Regional Airport

(Lat. 28°03’47” N, long. 81°45'12” W)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Lakeland Linder International Airport, and
within a 6.7-mile radius of Bartow Executive
Airport, a 6.6-mile radius of Plant City
Airport, and within 3.5 miles on each side of
the 266° bearing from the Plant City Airport
extending from the 6.6-mile radius to 7.5
miles west of the airport, and within a 6.5-
mile radius of Winter Haven Regional
Airport.

* * * * *

Issued in College Park, Georgia, on May 26,
2023

Andreese C. Davis,

Manager, Airspace & Procedures Team South,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2023-12610 Filed 6—12—23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2023-0642; Airspace
Docket No. 23-ASW-8]

RIN 2120-AA66
Amendment of Class E Airspace; Van
Horn, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace at Van Horn, TX. This action
is the result of an airspace review
caused by the decommissioning of the
Van Horn non-directional beacon
(NDB). The name and geographic
coordinates of Culberson County
Airport, Van Horn, TX, will also be
updated to coincide with the FAA’s
aeronautical database.

DATES: Effective 0901 UTC, October 5,
2023. The Director of the Federal
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Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order JO 7400.11 and publication of
conforming amendments.

ADDRESSES: A copy of the Notice of
Proposed Rulemaking (NPRM), all
comments received, this final rule, and
all background material may be viewed
online at www.regulations.gov using the
FAA Docket number. Electronic
retrieval help and guidelines are
available on the website. It is available
24 hours each day, 365 days each year.

FAA Order JO 7400.11G, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at www.faa.gov/air traffic/
publications/. You may also contact the
Rules and Regulations Group, Office of
Policy, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5857.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Culberson
County Airport, Van Horn, TX, to
support instrument flight rule
operations at this airport.

History

The FAA published an NPRM for
Docket No. FAA-2023-0642 in the
Federal Register (88 FR 21129; April 10,
2023) amending the Class E airspace at
Van Horn, TX. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received.

Incorporation by Reference

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11, Airspace
Designations and Reporting Points,
which is incorporated by reference in 14
CFR 71.1 on an annual basis. This
document amends the current version of
that order, FAA Order JO 7400.11G,
dated August 19, 2022, and effective
September 15, 2022. FAA Order Jo
7400.11G is publicly available as listed
in the ADDRESSES section of this
document. These amendments will be
published in the next update to FAA
Order JO 7400.11.

FAA Order JO 7400.11G lists Class A,
B, C, D, and E airspace areas, air traffic
service routes, and reporting points.

The Rule

This amendment to 14 CFR part 71
modifies the Class E airspace extending
upward from 700 feet above the surface
to within a 6.6-mile (decreased from a
6.7-mile) radius of Culberson County
Airport, Van Horn, TX; removes the city
associated with the airport in the
airspace legal description to comply
with changes to FAA Order JO 7400.2N,
Procedures for Handling Airspace
Matters; and updating geographic
coordinates of the airport to coincide
with the FAA’s aeronautical database.

This action is the result of an airspace
review caused by the decommissioning
of the Van Horn NDB which provided
navigation information for the
instrument procedures at this airport.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental

Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11G,
Airspace Designations and Reporting
Points, dated August 19, 2022, and
effective September 15, 2022, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW TX E5 Van Horn, TX [Amended]
Culberson County Airport, TX
(Lat. 31°03’28” N, long. 104°47°02” W)
That airspace extending upward from 700
feet above the surface within a 6.6-mile

radius of the Culberson County Airport.
* * * * *

Issued in Fort Worth, Texas, on June 7,
2023.

Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2023-12582 Filed 6-12-23; 8:45 am]|
BILLING CODE 4910-13-P


http://www.faa.gov/air_traffic/publications/
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Parts 100 and 165
[Docket Number USCG-2023-0001]
RIN 1625-AA08 and 1625-AA00

Special Local Regulations and Safety
Zones; Recurring Marine Events,
Fireworks Displays, and Swim Events
Held in the Coast Guard Sector Long
Island Sound Zone

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is amending
the special local regulations and annual
recurring marine events requiring safety
zones for fireworks displays and swim
events along the Coast Guard Sector
Long Island Sound Captain of the Port
Zone. When enforced, these special
local regulations and safety zones
restrict vessels from transiting regulated
areas during certain annually recurring
events. These amendments to the
special local regulations and safety
zones are intended to expedite public
notification and ensure the protection of
the maritime public and event
participants from the hazards associated
with certain marine events. This
revision to both tables will consist of
adding six events and removing 53.
DATES: This rule is effective July 13,
2023.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2023—
0001 in the search box and click
“Search.” Next, in the Document Type
column, select “Supporting & Related
Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email If you have questions about this
rulemaking, call or email MST1 Mark
Paget, Waterways Management Division,
Sector Long Island Sound; telephone:
(203) 468-4583; email: Mark.A.Paget@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port Long Island
Sound

DHS Department of Homeland Security

FR Federal Register

NOAA National Oceanic and Atmospheric
Administration

NPRM Notice of proposed rulemaking

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

On March 23, 2023 the Coast Guard
published a notice of proposed
rulemaking (NPRM) in the Federal
Register titled “Special Local
Regulations and Safety Zones; Recurring
Marine Events, Fireworks Displays, and
Swim Events held in the Coast Guard
Sector Long Island Sound Zone” (88 FR
17474), proposing to update special
local regulations and safety zones. There
we stated why we issued the NPRM and
invited comments on our proposed
regulatory action. The comment period
ended April 23, 2023. We received no
comments. Swim events, fireworks
displays, and marine events are held on
an annual recurring basis on the
navigable waters within the Coast Guard
Sector Long Island Sound COTP Zone.
The Coast Guard has established special
local regulations and safety zones for
some of these annually recurring events
to ensure the protection of the maritime
public and event participants from
potential hazards. There are no changes
to the rule from what was proposed.

The purpose of this rulemaking is to
ensure the safety of vessels and the
navigable waters before, during, and
after a scheduled event. The Coast
Guard is issuing this rulemaking under
authority in 46 U.S.C. 70034 and 70041.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port Long Island Sound
(COTP) has determined that amending
the 33 CFR 100.100 Table and the 33
CFR 165.151 Table is necessary to
accurately reflect the recurring safety
zones and Special Local Regulations to
restrict vessel transit into and through
specified areas. This will protect
spectators, mariners, and other persons
and property from potential hazards
during events.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received no
comments on our NPRM published
March 23, 2023. The Coast Guard will
amend regulations in 33 CFR 100.100
Special Local Regulations; Regattas and
Boat Races in the Coast Guard Sector
Long Island Sound Captain of the Port
Zone, by revising § 100.100(a) to note
that that exact dates and times of the
enforcement period of marine events
listed in Table 1 to § 100.100 will be
made by means such as Local Notice to
Mariners and Broadcast Notice to
Mariners in advance of the events. Our
revision of §100.100(a) and Table 1 to

§100.100 appear at the end of this
document and will consist of adding
five events and removing three. The
events removed no longer occur.

Section 165.151, table 1, establishes
recurring safety zones to restrict vessel
transit into and through specified areas
to protect spectators, mariners, and
other persons and property from
potential hazards during events taking
place in Sector Long Island Sound’s
COTP zone. This section will sometimes
require amendments to properly reflect
the recurring safety zones in Table 1.
This rule reduces the number of events
listed in table 1 to §165.151 from 74 to
28. Most of those removed are events
that no longer occur or do not require
a safety zone.

The Coast Guard amends 33 CFR
165.151 Safety Zones; Fireworks
Displays, Air Shows, and Swim Events
in the Captain of the Port Long Island
Sound Zone, by revising § 165.151(a)(2)
to note we will use Local Notice to
Mariners and Broadcast Notice to
Mariners to announce the exact dates
and times of the enforcement period of
marine events listed in table 1 to
§165.151. These notifications will be
made in advance of the events. Our
revision of § 165.151(a)(2) and table 1 to
§165.151 appear in the regulatory text
at the end of this document. There is
one event added and 46 events have
been removed based on no longer
occurring or do not require a safety
zone. The purpose of this rule is the
same as for the existing regulation, to
restrict general navigation in the safety
zones during these events. Vessels
intending to transit the designated
waterway through the safety zones will
only be allowed to transit the area when
the COTP or a designated representative
has deemed it safe to do so or at the
completion of the events. The annually
recurring safety zones are necessary to
provide for the safety of life on
navigable waters of the U.S. during the
events.

V. Regulatory Analyses

We developed this final rule after
considering numerous statutes and
Executive Orders related to rulemaking.
A summary of our analyses based on
these statutes and Executive Orders
follows.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This NPRM has not been designated a
“significant regulatory action,” under
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Executive Order 12866. Accordingly,
the NPRM has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on the size, location, and
duration of the special local regulations
and safety zones. These regulated areas
are limited in size and duration and are
usually positioned away from high
vessel traffic areas. Moreover, the Coast
Guard will issue a Broadcast Notice to
Mariners via VHF—FM marine channel
16 about the zones and the rule would
allow vessels to seek permission to enter
the zones. Vessel traffic would also be
able to request permission from the
COTP or a designated representative to
enter the restricted area.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this final rule would not
have a significant economic impact on
a substantial number of small entities.

While some owners or operators of
vessels intending to transit these
regulated areas may be small entities,
for the reasons stated in section IV.A
above this final rule would not have a
significant economic impact on any
vessel owner or operator.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this final rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this final rule. If the final
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section. The Coast
Guard will not retaliate against small
entities that question or complain about
this final rule or any policy or action of
the Coast Guard.

C. Collection of Information

This final rule would not call for a
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132
(Federalism), if it has a substantial
direct effect on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this final rule under that Order and have
determined that it is consistent with the
fundamental federalism principles and
preemption requirements described in
Executive Order 13132.

Also, this rule does not have Tribal
implications under Executive Order
13175 (Consultation and Coordination
with Indian Tribal Governments)
because it would not have a substantial
direct effect on one or more Indian
Tribes, on the relationship between the
Federal Government and Indian Tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian Tribes. If you
believe this final rule has implications
for federalism or Indian Tribes, please
call or email the person listed in the FOR
FURTHER INFORMATION CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this final
rule would not result in such an
expenditure, we do discuss the potential
effects of this proposed rule elsewhere
in this preamble.

F. Environment

We have analyzed this final rule
under Department of Homeland
Security Directive 023-01, Rev. 1,
associated implementing instructions,
and Environmental Planning
COMDTINST 5090.1 (series), which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This final rule

involves revising the tables to 33 CFR
100.100 and 33 CFR 165.151. Normally
such actions are categorically excluded
from further review under paragraph
L60a, L60b, and L61 of appendix A,
Table 1 of DHS Instruction Manual 023—
01-001-01, Rev. 1. A preliminary
Record of Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

List of Subjects
33 CFR Part 100

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

33 CFR Part 165

Marine Safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard is amending
33 CFR parts 100 and 165 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 46 U.S.C. 70041; 33 CFR 1.05—
1.

m 2. Amend § 100.100 by revising
paragraph (a) and table 1 to § 100.100 to
read as follows:

§100.100 Special Local Regulations;
Regattas and Boat Races in the Coast
Guard Sector Long Island Sound Captain of
the Port Zone.

(a) The following regulations apply to
the marine events listed in the Table 1
to § 100.100. These regulations will be
enforced for the duration of each event,
on or about the dates indicated in table
1 to § 100.100. Notification of the exact
dates and times of the enforcement
period would be made to the local
maritime community through all
appropriate means, such as Local Notice
to Mariners and Broadcast Notice to
Mariners, in advance of the marine
events. The First Coast Guard District
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Local Notice to Mariners can be found

at: hitp://www.navcen.uscg.gov.
* * * * *

TABLE 1 TO §100.100

5.2 Bethpage Air Show at Jones Beach

71

Connecticut River Raft Race, Middletown, CT

7.2 Dolan Family July 4th Fireworks

May

e Date: A single day in May or June.

e Time: 8 a.m. to 6 p.m.

e Location: All waters of the Thames River at New London, Con-
necticut between the Penn Central Draw Bridge at position
41°21746.94” N, 072°05'14.46” W to Bartlett Cove at position
41°25’35.9” N, 072°05’42.89” W (NAD 83). All positions are approxi-
mate.

e Date: The Thursday through Sunday before Memorial Day each
May.

e Time:

(1) “No Entry Area” will be enforced each day from the start of the air
show until 30 minutes after it concludes. Exact time will be deter-
mined annually.

(2) The “Slow/No Wake Area” and the “No Southbound Traffic Area”
will be enforced each day for six hours after the air show concludes.
Exact time will be determined annually.

e Locations:

(1) “No Entry Area”: All waters of Oyster Bay Harbor in Long Island
Sound off Oyster Bay, NY within a 1,000-foot radius of the launch
platform in approximate position 40°53'42.50” N, 073°30°04.30” W
(NAD 83).

(2) “Slow/No Wake Area”: All navigable waters between Meadowbrook
State Parkway and Wantagh State Parkway and contained within the
following area. Beginning in position 40°35'49.01” N, 73°32’33.63”
W; then north along the Meadowbrook State Parkway to its intersec-
tion with Merrick Road in position 40°39°14” N, 73°34’0.76” W; then
east along Merrick Road to its intersection with Wantagh State Park-
way in position 40°39'51.32” N, 73°30°43.36” W; then south along
the Wantagh State Parkway to its intersection with Ocean Parkway
in position 40°35’47.30” N, 073°30'29.17” W; then west along Ocean
Parkway to its intersection with Meadowbrook State Parkway at the
point of origin (NAD 83). All positions are approximate.

(3) “No Southbound Traffic Area”: All navigable waters of Zach’s Bay
south of the line connecting a point near the western entrance to
Zach’s Bay at position 40°36°29.20” N, 073°29'22.88” W and a point
near the eastern entrance of Zach’s Bay at position 40°36°16.53” N,
073°28'57.26” W (NAD 83). All positions are approximate.

June

e Date: A single day in June.

e Time: 5:30 a.m. to 12 p.m.

e Location: All navigable waters of Stamford Harbor within an area
starting at a point in position 41°01°32.03” N, 073°33'8.93” W, then
southeast to a point in position 41°01715.01” N, 073°32’55.58” W;
then southwest to a point in position 41°0°49.25” N, 073°33'20.36”
W; then northwest to a point in position 41°0’58” N, 073°3327” W;
then northeast to a point in position 41°1°15.8” N, 073°33'9.85” W,
then heading north and ending at point of origin (NAD 83). All posi-
tions are approximate.

July

e Date: A single day between the last Saturday in July through first
Saturday of August.

e Time: 10 a.m. to 2 p.m.

e Location: All waters of the Connecticut River near Middletown, CT,
between Gildersleeve Island (Marker no. 99) at position 41°36’02.13”
N, 072°37°22.71” W; and Portland Riverside Marina (Marker no. 88)
at position 41°33’38.3” N, 072°37’36.53” W (NAD 83). All positions
are approximate.

* Additional Stipulations: Spectators or other vessels shall not anchor,
block, loiter, or impede the transit of event participants or official pa-
trol vessels in the regulated areas unless authorized by COTP or
designated representative.

e Date: A single day in July.

e Time: To be determined annually.

e Locations:

(1) “No Entry Area”: All waters of Oyster Bay Harbor in Long Island
Sound off Oyster Bay, NY, within a 1,000-foot radius of the launch
platform in approximate position 40°53'42.50” N, 073°30'04.30” W
(NAD 83).


http://www.navcen.uscg.gov
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7.3 Jones Beach State Park Fireworks ..........cccccceeeuuns

7.4 Maggie Fischer Cross Bay Swim ..........cccccoceiinnnne

7.5 Mystic Sharkfest SWim .........ccocoiiiiiiiiniiii e

7.6 Bands on the Barge (Charles Island Music Festival)

(2) “Slow/No Wake Area”: All waters of Oyster Bay Harbor in Long Is-
land Sound off Oyster Bay, NY, contained within the following area;
beginning at a point on land in position at 40°53'12.43” N,
073°31’13.05” W near Moses Point; then east across Oyster Bay
Harbor to a point on land in position at 40°53'15.12” N,
073°30"38.45” W; then north along the shoreline to a point on land in
position at 40°53'34.43” N, 073°30’33.42” W near Cove Point; then
east along the shoreline to a point on land in position at
40°53'41.67” N, 073°29°40.74” W near Cooper Bluff; then south
along the shoreline to a point on land in position 40°53'05.09” N,
073°29'23.32” W near Eel Creek; then east across Cold Spring Har-
bor to a point on land in position 40°53'06.69” N, 073°28'19.9” W;
then north along the shoreline to a point on land in position
40°55'24.09” N, 073°29'49.09” W near Whitewood Point; then west
across Oyster Bay to a point on land in position 40°55’5.29” N,
073°31°19.47” W near Rocky Point; then south along the shoreline to
a point on land in position 40°54'04.11” N, 073°30'29.18” W near
Plum Point; then northwest along the shoreline to a point on land in
position 40°54’09.06” N, 073°30°45.71” W; then southwest along the
shoreline to a point on land in position 40°54’03.2” N, 073°31°01.29”
W; and then south along the shoreline back to point of origin (NAD
83). All positions are approximate.

e Date: A single day in July.

e Time: To be determined annually.

e Locations:

(1) “No Entry Area”: All waters off of Jones Beach State Park,
Wantagh, NY, within a 1,000-foot radius of the launch platform in ap-
proximate position 40°34'56.68” N, 073°30'31.19” W (NAD 83).

(2) “Slow/No Wake Area”: All navigable waters between Meadowbrook
State Parkway and Wantagh State Parkway and contained within the
following area. Beginning in position at 40°3549.01” N,
073°32’33.63” W; then north along the Meadowbrook State Parkway
to its intersection with Merrick Road in position at 40°39°14” N,
073°34’0.76” W; then east along Merrick Road to its intersection with
Wantagh State Parkway in position at 40°39'51.32” N, 073°30'43.36”
W; then south along the Wantagh State Parkway to its intersection
with Ocean Parkway in position at 40°35’47.30” N, 073°3029.17” W;
then west along Ocean Parkway to its intersection with
Meadowbrook State Parkway at the point of origin (NAD 83). All po-
sitions are approximate.

(3) “No Southbound Traffic Area”: All navigable waters of Zach’s Bay
south of the line connecting a point near the western entrance to
Zach’s Bay in position at 40°36"29.20” N, 073°29'22.88” W and a
point near the eastern entrance of Zach’s Bay in position at
40°36'16.53” N, 073°28'57.26” W (NAD 83). All positions are ap-
proximate.

o Date: A single day in July.

e Time: 5 a.m. to noon.

e Location: Waters of the Great South Bay, NY, within 100 yards of
the race course. Starting Point at the Fire Island Lighthouse Dock in
position at 40°38’01” N, 073°13’07” W; then north-by-northwest to a
point in position at 40°38’52” N, 073°13’09” W; then north-by-north-
west to a point in position at 40°39°40” N, 073°13’30” W; then north-
by-northwest to a point in position at 40°40’30” N, 073°14°00” W;
and then north-by-northwest, finishing at Gilbert Park, Brightwaters,
NY at position 40°4225” N, 073°14’52” W (NAD 83). All positions
are approximate.

e Date: A single day in July.

e Time: 8 a.m. to 9:30 a.m.

e Location: All waters of the Mystic River in Mystic, CT from Mystic
Seaport, down the Mystic River, under the Bascule Drawbridge at
41°21’17.046” N, 071° 58'8.742” W, to finish at the boat launch
ramp at the north end of Seaport Marine.

e Date: A single day in July.

e Time: 11 a.m. to 6 p.m.

e Location: Waters of The Gulf, Milford, CT.

(1) “Non-Motorized Craft Loitering Area”. Beginning directly in front of
the concert barge in position approximately at 41°11°47.2” N,
073°3’30.6” W; will cover a 25-yard width by 33-yard length rec-
tangle.



38402 Federal Register/Vol. 88, No. 113/ Tuesday, June 13, 2023 /Rules and Regulations

TABLE 1 TO § 100.100—Continued

(2) “The No Anchoring or Loitering Area”. A 25-yard width section sur-
rounding the sides of the non-motorized craft loitering area and the
sides and back of the concert barge located in a position approxi-
mately at 41°11°47.2” N, 073°3’30.6” W; then a 25 yard width ex-
tending from the south side of the concert barge in a direction north-
east for approximately 750 yards.

(3) “Slow-No Wake Area”. Beginning at the point northeast of Charles
Island at position 41°11’33.4” N, 073°03'12.7” W; then northwest,
parallel to The Bar towards Silver Sands State Beach to a point at
position 41°11°56.3” N, 073°03'54.1” W; then northeast along the
coast to Milford Harbor Buoy “10” at position 41°1236.9” N,
073°02'54.4” W; then south along the coast of Gulf Beach to
Welches Point at position 41°12°06.8” N, 073°02’16.6” W; then west-
southwest to point of origin on Charles Island at position 41°11'33.4”
N, 073°03"12.7” W.

(4) “Prohibited Area”. A 10-yard radius surrounding Charles Island.

Regulations. All persons and vessels are prohibited from anchoring,
mooring, or loitering inside the “No Anchoring and Loitering Area”
described in paragraph (2) of this section and the prohibited area de-
scribed in paragraph (4) of this section and are subject to a “Slow-
No Wake” speed limit. Vessels within the regulated area described
in paragraph (3) of this section may not produce more than a min-
imum wake and may not attain speeds greater than five knots unless
a higher minimum speed is necessary to maintain steerageway when
traveling with a strong current. In no case may the wake produced
by a vessel within the “Slow-No Wake” area be such that it creates
a danger of injury to persons or damage to vessels or structures un-
less specified by the COTP or their designated representative.

7.7 Jamesport Triathlon ..., o Date: A single day in July.

e Time: 5:30 a.m. to 10 a.m.

e Location: Waters of the Great Peconic Bay, NY, 1,000 feet east of
South Jamesport Beach and South Jamesport Park.

< P August

8.1 Riverfront Dragon Boat and Asian Festival ............cccccoceiiininen. e Dates: A 2-day event in August.

e Time: 8 a.m. to 4:30 p.m. each day.

o Location: All waters of the Connecticut River in Hartford, CT, be-
tween the Bulkeley Bridge at 41°46’10.10” N, 072°39'56.13” W and
the Wilbur Cross Bridge at 41°45’11.67” N, 072°39'13.64” W (NAD
83). All positions are approximate.

8.2 Swim Across the Sound .........ccccooviiiiiiiiiiiii e, e Date: A single day in July or August.

e Time: To be determined annually.

e Location: Waters of Long Island Sound from Port Jefferson, NY, in
approximate position 40°58’11.71” N, 073°05’51.12” W; then north-
west to Captain’s Cove Seaport, Bridgeport, CT, in approximate po-
sition 41°09'25.07” N, 073°12’47.82” W (NAD 83).

8.3 Island Beach Two Mile SWim .........ccccooiiiiiiiiiiii, ¢ Date: A single day in August.

e Time: To be determined annually.

e Location: All waters of Captain Harbor between Little Captain’s Is-
land and Bower’s Island that are located within the box formed by
connecting four points in the following positions. Beginning at
40°59'23.35” N, 073°3642.05” W; then northwest to 40°59'51.04” N,
073°37'57.32” W; then southwest to 40°59’45.17” N, 073°38°01.18”
W; then southeast to 40°59'17.38” N, 073°36'45.9” W; then north-
east to the point of origin (NAD 83). All positions are approximate.

8.4 Smith Point Triathlon ........cccooiiiiiiiiii e e Date: A single day in August.

e Time: 6 am. to 9 a.m.

e Location: All waters of Narrow Bay near Smith Point Park in Mastic
Beach, NY, within the area bounded by land along its southern edge
and points in position at 40°44’14.28” N, 072°5140.68” W; then
north to a point at position 40°4420.83” N, 072°51740.68” W; then
east to a point at position 40°44'20.83” N, 072°5119.73” W; then
south to a point at position 40°44’14.85” N, 072°51’19.73” W; and
then southwest along the shoreline back to the point of origin (NAD
83). All positions are approximate.

8.5 Moriches Bay SWim ......cccccoiiiiiiiiiieiieciee e e Date: A single day in August.

e Time: To be determined annually.

e Location: Waters of Moriches Bay in Westhampton, NY; 100-yard
width beginning from Speonk Point, NY to Gunning Point, NY.

LS SRR September

9.1 Head of the Tomahawk .........ccccoriiiiiiiiiieee e e Date: A single day in September.

e Time: To be determined annually.
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9.2 Huntington Lighthouse Music Festival ...........cccccoceiiiiiiiiiiininn,

9.3 Dolan Family Labor Day Fireworks

e Location: All navigable waters of the Connecticut River off South
Glastonbury, CT. Beginning at position 41°41’18.88” N;
072°37°16.26” W; then downriver along the west bank to a point at
position 41°38°49.12” N, 072°37’32.73” W; then across the Con-
necticut River to a point at position 41°38’49.5” N, 072°37/19.55” W;
then upriver along the east bank to a point at position 41°4125.82”
N, 072°379.08” W; then across the Connecticut River to the point of
origin (NAD 83).

e Date: Saturday or Sunday during the first week of September.

e Time: 10 a.m. to 8 p.m.

e Location: Waters of Huntington Bay, Long Island, NY.

(1) “The Lloyd Harbor Mooring Area”. Beginning at the Huntington
Lighthouse, NY in position at 40°54’38” N, 073°25'52” W; then
southwest to a point in position at 40°54'28.47” N, 073°26'17.59” W;
then west along the coast of West Neck to a point in position at
40°54'46.32” N, 073°26°56.25” W; then north to a point in position at
40°54'56.24” N, 073°26'56.24” W; then east along Lloyd Neck to a
point in position at 40°54’49.78” N, 073°26’8.51” W; then north-
northeast along the coast of Lloyd Neck to a point in position at
40°55’5.58” N, 073°25’50.22” W; and then to point of origin at Hun-
tington Lighthouse, NY in position at 40°54’38” N, 073°25'52” W.

(2) “The East of Channel Mooring Area”. Beginning at the point in po-
sition at 40°54'23.21” N, 073°25’35.55” W; then west along the coast
of Wincoma, NY to a point in position at 40°54’23” N, 073°25'55.7”
W; then northeast to a point in position at 40°54’37.7” N,
073°25’42.4” W; then southeast to a point in position at 40°54'34.4”
N, 073°2529.4” W; and then to point of origin in position at
40°54'23.21” N, 073°25’35.55” W.

(3) “Slow-No Wake Area”. All waters of Lloyd Harbor and waters of
Huntington Bay south of a line from Target Rock National Wildlife
Refuge at a point in position at 40°5538.77” N, 073°25’45.96” and
the south tip of Eaton’s Neck at a point in position 40°54’51.44” N,
073°24’17.76” W. All coordinates are approximate and are based on
datum NAD 1983.

Regulations. All persons and vessels are prohibited from anchoring,
mooring, or loitering outside the designated mooring areas and are
subject to a “Slow-No Wake” speed limit. Vessels within the regu-
lated area described in paragraph (3) of this section may not
produce more than a minimum wake and may not attain speeds
greater than five knots unless a higher minimum speed is necessary
to maintain steerageway when traveling with a strong current. In no
case may the wake produced by a vessel within the “Slow-No
Wake” area be such that it creates a danger of injury to persons or
damage to vessels or structures unless specified by the COTP or
their designated representative.

e Date: A single day in September.

e Time: To be determined annually.

e Locations:

(1) “No Entry Area”: All waters of Oyster Bay Harbor in Long Island
Sound off Oyster Bay, NY, within a 1,000-foot radius of the launch
platform in approximate position 40°53'42.50” N, 073°30'04.30” W
(NAD 83).

(2) “Slow/No Wake Area”: All waters of Oyster Bay Harbor in Long Is-
land Sound off Oyster Bay, NY, contained within the following area;
beginning at a point on land in position at 40°53'12.43” N,
073°31’13.05” W near Moses Point; then east across Oyster Bay
Harbor to a point on land in position at 40°53'15.12” N,
073°30"38.45” W; then north along the shoreline to a point on land in
position at 40°53'34.43” N, 073°30’33.42” W near Cove Point; then
east along the shoreline to a point on land in position at
40°53'41.67” N, 073°29°40.74” W near Cooper Bluff; then south
along the shoreline to a point on land in position 40°53'05.09” N,
073°29'23.32” W near Eel Creek; then east across Cold Spring Har-
bor to a point on land in position 40°53'06.69” N, 073°28'19.9” W;
then north along the shoreline to a point on land in position
40°55'24.09” N, 073°29'49.09” W near Whitewood Point; then west
across Oyster Bay to a point on land in position 40°55’5.29” N,
073°31°19.47” W near Rocky Point; then south along the shoreline to
a point on land in position 40°54'04.11” N, 073°30'29.18” W near
Plum Point; then northwest along the shoreline to a point on land in
position 40°54’09.06” N, 073°30°45.71” W; then southwest along the
shoreline to a point on land in position 40°54’03.2” N, 073°31°01.29”
W; and then south along the shoreline back to point of origin (NAD
83). All positions are approximate.
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10.1 Head of the Riverfront Rowing Regatta ...........cccccooiiiiiiiinnnne. Date: A single day in October.

Time: 5:30 a.m. to 5:30 p.m.

Location: All waters of the Connecticut River, Hartford, CT between at
point North of Wethersfield Cove at 41°43'52.17” N, 072°38°40.38”
W and the Riverside Boat House 41°4630.98” N, 072°39'54.35” W
(NAD 83).

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

to read as follows:

m 3. The authority citation for part 165 §165.151

continues to read as follows:

Authority: 46 U.S.C. 70034, 70051, 70124;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation (a
No. 00170.1, Revision No. 01.3.

Zone.
* * %

m 4. Amend § 165.151 by revising
paragraph (a)(2) and table 1 to § 165.151

Safety Zones; Fireworks
Displays, Air Shows and Swim Events in the
Captain of the Port Long Island Sound

(2) These regulations will be enforced

the event, notifications will be made to
the local maritime community through
all appropriate means such as Local
Notice to Mariners and Broadcast Notice
to Mariners as to the exact dates and
times of the enforcement period for an
event. The First Coast Guard District
Local Notice to Mariners can be found
at: http://www.navcen.uscg.gov.

for the duration of each event, on or * * * * *
about the dates indicated. In advance of

TABLE 1 TO §165.151

7.2

7.3

7.4 Southampton Fresh Air Home Fireworks .........cccccoovviiiiiiiiiiinnnnn.

Southampton Fresh Air Home Fireworks

7.5

City of Middletown Fireworks

7.6 City of Norwich Fireworks

7.7 City of Stamford Independence Day Celebration

7.8 CDM Chamber of Commerce Annual Music Fest Fireworks

7.9 Riverfest Fireworks

April

e Date: A single day in April.

e Time: To be determined annually.

June

e Date: A single day in June or July.

e Time: To be determined annually.

e Location: Waters of Bridgeport Harbor, Bridgeport, CT in approxi-
mate position 41°9°04” N, 073°1249” W (NAD 83).

¢ Date: A single day in June.

e Location: Waters of Reynolds Channel off Hempstead, NY in approx-
imate position 40°35’36.62” N, 073°3520.72” W (NAD 83).

July

e Date: A single day in July.

e Time: 9 p.m. to 11 p.m.

e Location: Waters of the Great South Bay, Point O’'Woods, NY, in ap-
proximate position 40°39'18.57” N, 073°08'5.73” W (NAD 83).

o Date: A single day in July.

e Time: 8:30 p.m. to 10:30 p.m.

e Location: Waters off Calf Pasture Beach, Norwalk, CT, in approxi-
mate position, 41°04’50” N, 073°23'22” W (NAD 883).

e Date: A single day in July.

e Time: 9 p.m. to 10 p.m.

e Location: Waters of Sag Harbor Bay off Havens Beach, Sag Harbor,
NY, in approximate position 41°00°26” N, 072°17°9” W (NAD 83).

e Location: Waters of the Thames River, Norwich, CT in approximate
position, 41°31716.835” N, 072°0443.327” W (NAD 83).

e Date: A single day in July.

e Time: 9 p.m. to 10:30 p.m.

e Location: Waters of Shinnecock Bay, Southampton, NY, in approxi-
mate position, 40°51°48” N, 072°26’30” W (NAD 83).

o Date: A single day in July.

e Time: 8:30 p.m. to 11:30 p.m.

e Location: Waters of the Connecticut River, Middletown Harbor, Mid-
dletown, CT, in approximate position 41°33'44.47” N, 072°38’37.88”
W (NAD 83).

e Date: A single day in July.

e Time: 9 p.m. to 11 p.m.

e Location: Waters of the Thames River, Norwich, CT, in approximate
position, 41°31716.835” N, 072°04'43.327” W (NAD 83).

e Date: A single day in June or July.

e Time: 9 p.m. to 11 p.m.

e Location: Waters of Fisher's Westcott Cove, Stamford, CT, in ap-
proximate position 41°02°09.56” N, 073°30'57.76” W (NAD 83).

o Date: A single day in July.

e Time: 8:30 p.m. to 10:30 p.m.

e Location: Waters off Cedar Beach Town Park, Mount Sinai, NY, in
approximate position 40°57°59.58” N, 073°01'57.87” W (NAD 83).

e Date: A single day in July.

e Time: 8:30 p.m. to 10:30 p.m.
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7.10

7.11

7.12

7.13

714

7.15

7.16

717

7.18

Village of Asharoken Fireworks ..........ccocceviiiiiiiniiineenieeeesee e

Village of Port Jefferson Fireworks ..........cccccooveiniiiiiiniiniecneee.

Village of Quoque Foundering Anniversary Fireworks ..................

Mashantucket Pequot Fireworks (Sailfest) ........c.cccooveniiiiennennnne.

Shelter Island FireWorks ...........cooocoiiiiieiiiiiieeee e

Town of North Hempstead Bar Beach Fireworks ...........ccccccoeeuee.

City of Rowayton FireWorks ........c.ccceieiriienieeniieiie e

Connetquot River Summer Fireworks .........cccccecveenereeneneenieneenne

Town of Hempstead “Salute to Veterans” Concert and Fireworks

Display.

8.2

9.2

9.3

9.4

Archangel Michael Greek Orthodox Church Fireworks ...................

Port Washington Sons of Italy Fireworks .........c.ccccoeiiiiiiininiieens

Town of Hempstead “Big Shot” Concert and Fireworks Display ....

Location: Waters of the Connecticut River, Hartford, CT, in approxi-
mate positions, 41°45’39.93” N, 072°39'49.14” W (NAD 83).

Date: A single day in July.

Time: 8:30 p.m. to 10:30 p.m.

Location: Waters of Northport Bay, Asharoken, NY, in approximate
position, 41°55’54.04” N, 073°21'27.97” W (NAD 83).

Date: A single day in July.

Time: 8:30 p.m. to 10:30 p.m.

Location: Waters of Port Jefferson Harbor, Port Jefferson, NY, in ap-
proximate position 40°57°10.11” N, 073°04'28.01” W (NAD 83).
Date: A single day in July.

Time: 8:30 p.m. to 10:30 p.m.

Location: Waters of Quantuck Bay, Quoque, NY, in approximate po-
sition 40°48’42.99” N, 072°37°20.20” W (NAD 83).

Date: A single day in July.

Time: 8:30 p.m. to 11 p.m.

Location: Waters of the Thames River, New London, CT, in approxi-
mate positions Barge 1, 41°21°03.03” N, 072°5'24.5” W, Barge 2,
41°20'51.75” N, 072°5"18.90” W (NAD 83).

Date: A single day in July.

Time: 9 p.m. to 11 p.m.

Location: Waters of Gardiner Bay, Shelter Island, NY, in approximate
position 41°04’39.11” N, 072°22°01.07” W (NAD 83).

Date: A single day in July.

Time: 8:30 p.m. to 10:30 p.m.

Location: Waters of Hempstead Harbor, North Hempstead, NY, in
approximate position 40°49'54” N, 073°39'14” W (NAD 83).

Date: A single day in July.

Time: 9 p.m. to 11 p.m.

Location: Waters of Long Island Sound south of Bayley Beach Park,
Rowayton, CT, in approximate position 41°03'11” N, 073°26"41” W
(NAD 83).

Date: A single day in July.

Time: 8:30 p.m. to 10:30 p.m.

Location: Waters of the Connetquot River off Snapper Inn Res-
taurant, Oakdale, NY, in approximate position 40°43'32.38” N,
073°9'02.64” W (NAD 83).

Date: A single day in June or July.

Time: 7:30 p.m. to 11:59 p.m.
Location: Waters of Reynolds Channel at Lido Beach in Town of
Hempstead, NY, in approximate position 40°35’36.81” N,
073°35'20.37” W (NAD 83).
August

Date: A single day in August.
Time: 8:30 p.m. to 10:30 p.m.
Location: Waters of Norwich Harbor, off Norwich Marina, Norwich,
CT, in approximate position 41°31’17.72” N, 072°04’43.41” W (NAD
83).
Date: A single day in August.
Time: 8:30 p.m. to 10:30 p.m.
Location: Waters of Stamford Harbor, off Kosciuszco Park, Stamford,
CT, in approximate position 41°01°48.46” N, 073°32"15.32” W (NAD
83).

September
Date: A single day in September.
Time: 8:30 p.m. to 10:30 p.m.
Location: Waters off Village of Island Park Fishing Pier, Village
Beach, NY, in approximate position 40°36’30.95” N, 073°39'22.23"
W (NAD 83).
Date: A single day in September or October.
Time: 8:30 p.m. to 10:30 p.m.
Location: Waters of Hempstead Harbor off Bar Beach Town Park,
Port Washington, NY, in approximate position 40°49'42” N,
073°39'07” W (NAD 83).
Date: A single day in September.
Time: 8:30 p.m. to 10:30 p.m.
Location: Waters of Hempstead Harbor off Bar Beach, North Hemp-
stead, NY, in approximate position 40°49°48.04” N, 073°39'24.32” W
(NAD 83).
Date: A single day in September.
Time: 9:30 p.m. to 11:59 p.m.
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e Location: Waters of Reynolds Channel at Lido Beach in Town of
Hempstead, NY, in approximate position 40°35’36.81” N,
073°35'20.37” W (NAD 83).

November

e Date: A single day in November.

e Time: 8 p.m. to 11 p.m.

e Location: Waters of the Mystic River, north of the Mystic Seaport
Light, Mystic, CT, in approximate position 41°21'56.455” N,
071°57’58.32” W (NAD 83).

e Date: A single day in November.

e Time: 8 p.m. to 11 p.m.

o Location: Waters of the Connetquot River off Snapper Inn Res-
taurant, Oakdale, NY, in approximate position 40°43'32.38” N,
073°09°02.64” W (NAD 83).

Dated: June 7, 2023.
E.J. Van Camp,

Captain, U.S. Coast Guard, Captain of the
Port Long Island Sound.

[FR Doc. 2023—-12558 Filed 6-12-23; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2023-0468]

Safety Zones; Annual Events in the
Captain of the Port Buffalo Zone

AGENCY: Coast Guard, DHS.

ACTION: Notification of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
a safety zone that encompasses certain
navigable waters in Vermilion, OH, for
the Festival of the Fish at the Vermilion
Harbor entrance, Lake Erie. This action
is necessary and intended for the safety
of life and property on navigable waters
during this event. During the
enforcement period, no person or vessel
may enter the respective safety zone

without the permission of the Captain of
the Port Buffalo or a designated
representative.

DATES: The regulations in 33 CFR
165.939, Table (a)(1) will be enforced
from 9:15 p.m. through 11:15 p.m. on
June 16, 2023.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, call or email LT Jared
Stevens, Waterways Management
Division, U.S. Coast Guard Marine
Safety Unit Cleveland; telephone 216—
937-0124, email D09-SMB-
MSUCLEVELAND-WWM®@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce Safety Zones;
Annual Events in the Captain of the Port
Buffalo Zone, as listed in 33 CFR
165.939, Table 165.939(a)(1) in
Vermilion, OH, on all U.S. waters
within a 420 foot radius of the fireworks
launch site located at position 41°25'45”
N and 082°21’54” W, (NAD 83) for the
Festival of the Fish at the Vermilion
Harbor entrance, Lake Erie.

Pursuant to 33 CFR 165.23, entry into,
transiting, or anchoring within the
safety zone during an enforcement
period is prohibited unless authorized
by the Captain of the Port Buffalo or a
designated representative. Those

seeking permission to enter the safety
zone may request permission from the
Captain of Port Buffalo via channel 16,
VHF-FM. Vessels and persons granted
permission to enter the safety zone shall
obey the directions of the Captain of the
Port Buffalo or his designated
representative. While within a safety
zone, all vessels shall operate at the
minimum speed necessary to maintain a
safe course.

This notice of enforcement is issued
under authority of 33 CFR 165.939 and
5 U.S.C. 552(a). In addition to this
notice of enforcement in the Federal
Register, the Coast Guard will provide
the maritime community with advance
notification of this enforcement period
via Broadcast Notice to Mariners or
Local Notice to Mariners. If the Captain
of the Port Buffalo determines that the
safety zone need not be enforced for the
full duration stated in this notice, they
may use a Broadcast Notice to Mariners
to grant general permission to enter the
respective safety zone.

Dated: June 5, 2023.

Jeff B. Bybee,

Commander, U.S. Coast Guard, Captain of
the Port Buffalo.

[FR Doc. 2023-12624 Filed 6-12—23; 8:45 am]
BILLING CODE 9110-04-P
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 35
[NRC-2023-0086]

Draft Regulatory Guide: Release of
Patients Administered Radioactive
Material

AGENCY: Nuclear Regulatory
Commission.

ACTION: Draft guide; extension of
comment period.

SUMMARY: On April 21, 2023, the U.S.
Nuclear Regulatory Commission (NRC)
solicited comments on draft regulatory
guide (DG), DG-8061, ‘“‘Release of
Patients Administered Radioactive
Material.”” The public comment period
was originally scheduled to close on
June 20, 2023. The NRC has decided to
extend the public comment period to
allow more time for members of the
public to develop and submit their
comments.

DATES: The due date for comments
requested in the document published on
April 21, 2023 (88 FR 24495) is
extended. Comments should be
submitted no later than August 20,

2023. Comments received after this date
will be considered, if it is practical to do
so, but the Commission is able to ensure
consideration only for comments
received on or before this date.

ADDRESSES: You may submit comments
by any of the following methods;
however, the NRC encourages electronic
comment submission through the
Federal rulemaking website:

e Federal rulemaking website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2023-0086. Address
questions about Docket IDs in
Regulations.gov to Stacy Schumann;
telephone: 301-415-0624; email:
Stacy.Schumann@nrc.gov. For technical
questions, contact the individuals listed
in the FOR FURTHER INFORMATION
CONTACT section of this document.

e Mail comments to: Office of
Administration, Mail Stop: TWFN-7—

A60M, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, ATTN: Program Management,
Announcements and Editing Staff.

For additional direction on obtaining
information and submitting comments,
see “Obtaining Information and
Submitting Comments” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Katherine Tapp, Office of Nuclear
Material Safety and Safeguards,
telephone: 301-415-0236, email:
Katherine. Tapp@nrc.gov, or Brian
Allen, Office of Nuclear Regulatory
Research, telephone: 301-415-8402,
email: Brian.Allen3@nrc.gov, or Rigel
Flora, Office of Nuclear Regulatory
Research, telephone: 301-415-3890,
email: Rigel.Flora@nrc.gov, or Harriet
Karagiannis, Office of Nuclear
Regulatory Research, telephone: 301—
415-2493, email: Harriet.Karagiannis@
nrc.gov. All are staff of the U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001.

SUPPLEMENTARY INFORMATION:

I. Obtaining Information and
Submitting Comments

I. Obtaining Information

Please refer to Docket ID NRG-2023—
0086 when contacting the NRC about
the availability of information for this
action. You may obtain publicly
available information related to this
action by any of the following methods:

e Federal Rulemaking website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2023-0086.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397-4209, 301—
415-4737, or by email to
PDR.Resource@nrc.gov.

e NRC’s PDR: You may examine and
purchase copies of public documents,
by appointment, at the NRC’s PDR,
Room P1 B35, One White Flint North,
11555 Rockville Pike, Rockville,
Maryland 20852. To make an
appointment to visit the PDR, please
send an email to PDR.Resource@nrc.gov

or call 1-800-397—4209 or 301-415—
4737, between 8 a.m. and 4 p.m. eastern
time (ET), Monday through Friday,
except Federal holidays.

B. Submitting Comments

The NRC encourages electronic
comment submission through the
Federal rulemaking website (https://
www.regulations.gov). Please include
Docket ID NRC-2023-0086 in your
comment submission.

The NRC cautions you not to include
identifying or contact information that
you do not want to be publicly
disclosed in your comment submission.
The NRC will post all comment
submissions at https://
www.regulations.gov as well as enter the
comment submissions into ADAMS.
The NRC does not routinely edit
comment submissions to remove
identifying or contact information.

If you are requesting or aggregating
comments from other persons for
submission to the NRC, then you should
inform those persons not to include
identifying or contact information that
they do not want to be publicly
disclosed in their comment submission.
Your request should state that the NRC
does not routinely edit comment
submissions to remove such information
before making the comment
submissions available to the public or
entering the comment into ADAMS.

II. Discussion

On April 21, 2023, the NRC published
a document in the Federal Register (88
FR 24495) requesting comments on DG—
8061, ‘“Release of Patients Administered
Radioactive Material.” This DG is
proposed Revision 2 to Regulatory
Guide (RG) 8.39 of the same title. This
proposed revision provides licensees
with methods that are acceptable to the
NRC for the release of patients after a
medical procedure involving the
administration of unsealed byproduct
material, such as radiopharmaceuticals,
or implants that contain radioactive
material. The comment period was
originally scheduled to close on June 20,
2023. Upon the request of the medical
community, the NRC has decided to
extend the public comment period on
this document until August 20, 2023, to
allow more time for members of the
public to submit their comments.
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III. Submitting Suggestions for
Improvement of Regulatory Guides

A member of the public may, at any
time, submit suggestions to the NRC for
improvement of existing RGs or for the
development of new RGs. Suggestions
can be submitted on the NRC’s public
website at https://www.nrc.gov/reading-
rm/doc-collections/reg-guides/
contactus.html. Suggestions will be
considered in future updates and
enhancements to the “Regulatory
Guide” series.

Dated: June 7, 2023.

For the Nuclear Regulatory Commission.
Meraj Rahimi,
Chief, Regulatory Guide and Programs
Management Branch, Division of Engineering,
Office of Nuclear Regulatory Research.
[FR Doc. 2023-12589 Filed 6—12—23; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 51, 52, 100
[NRC—2023-0097]

Draft Regulatory Guide: Damping
Values for Seismic Design of Nuclear
Power Plants

AGENCY: Nuclear Regulatory
Commission.

ACTION: Draft guide; request for
comment.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is issuing for public
comment a draft regulatory guide (DG),
DG-1364, “Damping Values for Seismic
Design of Nuclear Power Plants.” This
DG is proposed Revision 2 of Regulatory
Guide (RG) 1.61. This DG describes an
approach on damping values that is
acceptable to the NRC staff for use in
meeting regulatory requirements for the
seismic response analysis of seismic
Category I nuclear power plant
structures, systems, and components.
DATES: Submit comments by July 13,
2023. Comments received after this date
will be considered if it is practical to do
so, but the NRC is able to ensure
consideration only for comments
received on or before this date.
ADDRESSES: You may submit comments
by any of the following methods;
however, the NRC encourages electronic
comment submission through the
Federal rulemaking website:

e Federal rulemaking website: Go to
https://www.regulations.gov and search
for Docket ID NRC—-2023-0097. Address
questions about Docket IDs in
Regulations.gov to Stacy Schumann;
telephone: 301-415-0624; email:

Stacy.Schumann@nrc.gov. For technical
questions, contact the individuals listed
in the FOR FURTHER INFORMATION
CONTACT section of this document.

e Mail comments to: Office of
Administration, Mail Stop: TWFN-7—
A60M, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, ATTN: Program Management,
Announcements and Editing Staff.

For additional direction on obtaining
information and submitting comments,
see ‘“Obtaining Information and
Submitting Comments” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Edward O’Donnell, telephone: 301-415—
3317; email: Edward.ODonnell@nrc.gov
and Marcos Rolon Acevedo, telephone:
301-415-2208; email:
Marcos.RolonAcevedo@nrc.gov. Both
are staff of the Office of Nuclear
Regulatory Research at the U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001.

SUPPLEMENTARY INFORMATION:

I. Obtaining Information and
Submitting Comments

A. Obtaining Information

Please refer to Docket ID NRC-2023—
0097 when contacting the NRC about
the availability of information for this
action. You may obtain publicly
available information related to this
action by any of the following methods:

e Federal Rulemaking website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2023-0097.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397—-4209, 301—
415-4737, or by email to
PDR.Resource@nrc.gov. The ADAMS
accession number for each document
referenced (if it is available in ADAMS)
is provided the first time that it is
mentioned in this document.

e NRC’s PDR: You may examine and
purchase copies of public documents,
by appointment, at the NRC’s PDR,
Room P1 B35, One White Flint North,
11555 Rockville Pike, Rockville,
Maryland 20852. To make an
appointment to visit the PDR, please
send an email to PDR.Resource@nrc.gov
or call 1-800-397—4209 or 301-415—
4737, between 8 a.m. and 4 p.m. eastern

time (ET), Monday through Friday,
except Federal holidays.

B. Submitting Comments

The NRC encourages electronic
comment submission through the
Federal rulemaking website (https://
www.regulations.gov). Please include
Docket ID NRC-2023-0097 in your
comment submission.

The NRC cautions you not to include
identifying or contact information that
you do not want to be publicly
disclosed in your comment submission.
The NRC will post all comment
submissions at https://
www.regulations.gov as well as enter the
comment submissions into ADAMS.
The NRC does not routinely edit
comment submissions to remove
identifying or contact information.

If you are requesting or aggregating
comments from other persons for
submission to the NRC, then you should
inform those persons not to include
identifying or contact information that
they do not want to be publicly
disclosed in their comment submission.
Your request should state that the NRC
does not routinely edit comment
submissions to remove such information
before making the comment
submissions available to the public or
entering the comment into ADAMS.

II. Additional Information

The NRC is issuing for public
comment a DG in the NRC’s “Regulatory
Guide” series. This series was
developed to describe methods that are
acceptable to the NRC staff for
implementing specific parts of the
agency’s regulations, to explain
techniques that the staff uses in
evaluating specific issues or postulated
events, and to describe information that
the staff needs in its review of
applications for permits and licenses.

The DG, entitled “Damping Values for
Seismic Design of Nuclear Power
Plants,” (ADAMS Accession No.
ML22273A040) is temporarily identified
by its task number, DG-1364.

The proposed guide provides
guidance for applicants and licensees on
damping values that the NRC staff finds
acceptable for use in the seismic
response analysis of seismic Category I
nuclear power plant structures, systems,
and components. The specified
damping values are intended for elastic
dynamic seismic analysis where energy
dissipation is accounted for by viscous
damping. Since the issuance of revision
1 of RG 1.61 in 2007, updated criteria
related to the concrete properties and
damping values for use in the
development of in-structure response
spectra has become available.
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DG-1364 addresses the updated
criteria for concrete properties and new
damping criteria for use in seismic
analysis and design of nuclear power
plants structures.

The staff is also issuing for public
comment a draft regulatory analysis

(ADAMS Accession No. ML22273A041).

The staff developed a regulatory
analysis to assess the value of issuing or
revising a regulatory guide as well as
determine courses of action.

As noted in the Federal Register on
December 9, 2022 (87 FR 75671), this
document is being published in the
“Proposed Rules” section of the Federal
Register to comply with publication
requirements under chapter I of title 1
of the Code of Federal Regulations
(CFR).

III. Backfitting, Forward Fitting, and
Issue Finality

Issuance of DG-1364 as a final RG
would not constitute backfitting as that
term is defined in 10 CFR 50.109,
“Backfitting,” and as described in NRGC
Management Directive (MD) 8.4,
“Management of Backfitting, Forward
Fitting, Issue Finality, and Information
Requests,” to affect the issue finality of
an approval issued under 10 CFR part
52, “Licenses, Certifications, and
Approvals for Nuclear Power Plants;” or
constitutes forward fitting as that term
is defined and described in MD 8.4
because, as explained in DG-1364,
licensees would not be required to
comply with the positions set forth in
the DG.

IV. Submitting Suggestions for
Improvement of Regulatory Guides

A member of the public may, at any
time, submit suggestions to the NRC for
improvement of existing RGs or for the
development of new RGs. Suggestions
can be submitted on the NRC’s public
website at https://www.nrc.gov/reading-
rm/doc-collections/reg-guides/
contactus.html. Suggestions will be
considered in future updates and
enhancements to the ‘“Regulatory
Guide” series.

Dated: June 8, 2023.

For the Nuclear Regulatory Commission.
Meraj Rahimi,
Chief, Regulatory Guide and Programs
Management Branch, Division of Engineering,
Office of Nuclear Regulatory Research.
[FR Doc. 2023—-12631 Filed 6—12-23; 8:45 am]

BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-1210; Project
Identifier MCAI-2022-01530-E]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
Deutschland Ltd & Co KG Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
Rolls-Royce Deutschland Ltd & Co KG
(RRD) Model RB211-535C—37 engines.
This proposed AD was prompted by the
manufacturer revising the existing
engine time limits manual (TLM) to
introduce new or more restrictive
airworthiness limitations and associated
thresholds and intervals for life-limited
parts. This proposed AD would require
revising the airworthiness limitations
section (ALS) of the operator’s existing
approved engine maintenance or
inspection program, as applicable, to
incorporate new or more restrictive
instructions and associated thresholds
and intervals for life-limited parts, as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
proposed for incorporation by reference
(IBR). The FAA is proposing this AD to
address the unsafe condition on these
products.

DATES: The FAA must receive comments
on this proposed AD by July 28, 2023.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax: (202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1210; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information

(MCAI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

e For material that is proposed for
IBR in this NPRM, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; phone: +49 221 8999
000; email: ADs@easa.europa.eu;
website: easa.europa.eu. You may find
this material on the EASA website at
ad.easa.europa.eu. It is also available at
regulations.gov under Docket No. FAA—
2023-1210.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 1200 District
Avenue, Burlington, MA 01803. For
information on the availability of this
material at the FAA, call (817) 222—
5110.

FOR FURTHER INFORMATION CONTACT:
Sungmo Cho, Aviation Safety Engineer,
FAA, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; phone: (781) 238—
7241; email: Sungmo.D.Cho@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2023-1210; Project Identifier
MCAI-2022—-01530-E” at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
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responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Sungmo Cho, Aviation
Safety Engineer, FAA, 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590. Any commentary that the FAA
receives that is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2022-0236,
dated December 1, 2022 (EASA AD
2022-0236) (referred to after this as the
MCAI), to address an unsafe condition
for all RRD Model RB211-535C-37
engines. The MCALI states that the ALS
for RB211-535C—-37 engines, which is
approved by EASA, is defined and
published in TLM T-211(535)-5RR, and
that these airworthiness limitations
have been identified as mandatory for
continued airworthiness. The MCAI also
states that the manufacturer published a
revised engine TLM to introduce new or
more restrictive instructions and
associated thresholds and intervals for
life-limited parts.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2023-1210.

Related Service Information Under 1
CFR Part 51

The FAA reviewed EASA AD 2022—
0236, which specifies procedures for
operators to revise the ALS of their
existing approved engine maintenance
or inspection program to incorporate
new or more restrictive instructions and
associated thresholds and intervals for
life-limited parts described in the
revised engine TLM, as applicable to
each engine model. EASA AD 2022—
0236 also describes actions for replacing
life-limited parts, performing

maintenance tasks, and performing
corrective actions for any finding of
discrepancy as referenced in the engine
TLM.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in ADDRESSES.

FAA’s Determination

These products have been approved
by the aviation authority of another
country and are approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with this
State of Design Authority, it has notified
the FAA of the unsafe condition
described in the MCAI described above.
The FAA is issuing this NPRM after
determining that the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
revising the ALS of the operator’s
existing approved engine maintenance
or inspection program, as applicable, to
incorporate new or more restrictive
instructions and associated thresholds
and intervals for life-limited parts,
which are specified in EASA AD 2022-
0236, described previously, except for
any differences identified as exceptions
in the regulatory text of this proposed
AD and as discussed under ‘Differences
Between this Proposed AD and the
EASA AD.”

Differences Between This Proposed AD
and the EASA AD

Where paragraph (3) of EASA AD
2022-0236 specifies revising the
approved Aircraft Maintenance
Programme within 12 months after the
effective date of EASA AD 2022-0236,
this proposed AD would require
revising the ALS of the existing
approved engine maintenance or
inspection program, as applicable,
within 90 days after the effective date of
this AD.

ESTIMATED COSTS

This proposed AD would not require
compliance with paragraphs (1), (2), (4),
and (5) of EASA AD 2022-0236.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has since coordinated
with other manufacturers and CAAs to
use this process. As a result, the FAA
proposes to incorporate by reference
EASA AD 2022-0236 in the FAA final
rule. This proposed AD would,
therefore, require compliance with
EASA AD 2022-0236 in its entirety
through that incorporation, except for
any differences identified as exceptions
in the regulatory text of this proposed
AD. Using common terms that are the
same as the heading of a particular
section in the EASA AD does not mean
that operators need comply only with
that section. For example, where the AD
requirement refers to “all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in EASA AD 2022-0236.
Service information required by the
EASA AD for compliance will be
available at regulations.gov by searching
for and locating Docket No. FAA-2023—
1210 after the FAA final rule is
published. Service information required
by the EASA AD for compliance will be
available at regulations.gov by searching
for and locating Docket No. FAA-2023—
1210 after the FAA final rule is
published.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 2
engines installed on airplanes of U.S.
registry.

The FAA estimates the following
costs to comply with this proposed AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Revise ALS of the operator’'s existing approved engine mainte- | 1 work-hour x $85 per $0 $85 $170
nance or inspection program. hour = $85.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,

section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more

detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
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Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Rolls-Royce Deutschland Ltd & Co KG:
Docket No. FAA-2023-1210; Project
Identifier MCAI-2022—-01530-E.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by July 28, 2023.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Rolls-Royce
Deutschland Ltd & Co KG Model RB211—
535C-37 engines.

(d) Subject

Joint Aircraft Service Component (JASC)
Code 7230, Turbine Engine Compressor
Section.

(e) Unsafe Condition

This AD was prompted by the
manufacturer revising the engine time limits
manual (TLM) to introduce new or more
restrictive instructions and associated
thresholds and intervals for life-limited parts.
The FAA is issuing this AD to prevent failure
of life-limited parts. The unsafe condition, if
not addressed, could result in uncontained
release of a critical part, damage to the
engine, and damage to the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Except as specified in paragraph (h) of this
AD: Perform all required actions within the
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2022-0236, dated
December 1, 2022 (EASA AD 2022—-0236).

(h) Exceptions to EASA AD 2022-0236

(1) Where EASA AD 2022-0236 defines the
AMP as the approved Aircraft Maintenance
Programme containing the tasks on the basis
of which the scheduled maintenance is
conducted to ensure the continuing
airworthiness of each operated engine, this
AD defines the AMP as the aircraft
maintenance program containing the tasks on
the basis of which the scheduled
maintenance is conducted to ensure the
continuing airworthiness of each operated
airplane.

(2) Where EASA AD 2022-0236 refers to its
effective date, this AD requires using the
effective date of this AD.

(3) This AD does not require compliance
with paragraphs (1), (2), (4), and (5) of EASA
AD 2022-0236.

(4) Where paragraph (3) of EASA AD 2022—
0236 specifies revising the approved AMP
within 12 months after the effective date of
EASA AD 2022-0236, this AD requires
revising the airworthiness limitations section
of the existing approved engine maintenance
or inspection program, as applicable, within
90 days after the effective date of this AD.

(5) This AD does not adopt the “Remarks”
paragraph of EASA AD 2022-0236.

(i) Provisions for Alternative Actions and
Intervals

After performing the actions required by
paragraph (g) of this AD, no alternative
actions and associated thresholds and
intervals, including life limits, are allowed
unless they are approved as specified in the
provisions of the “Ref. Publications” section
of EASA AD 2022-0236.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (k) of this AD and
email to: ANE-AD-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Additional Information

For more information about this AD,
contact Sungmo Cho, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; phone: (781) 238—
7241; email: Sungmo.D.Cho@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
AD 2022-0236, dated December 1, 2022.

(ii) [Reserved]

(3) For EASA AD 2022-0236, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; phone: +49 221 8999 000;
email: ADs@easa.europa.eu; website:
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 1200 District
Avenue, Burlington, MA 01803. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on June 7, 2023.
Michael Linegang,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.
[FR Doc. 2023—-12572 Filed 6-12-23; 8:45 am|

BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2021-0850; Airspace
Docket No. 21-ANM-26]

RIN 2120-AA66

Modification of Class E Airspace;
Northeast Wyoming Regional Airport,
Gillette, WY

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
modify the Class E airspace extending
upward from 700 feet above the surface
at Northeast Wyoming Regional Airport,
Gillette, WY. This action would support
the safety and management of
instrument flight rules (IFR) operations
at the airport.

DATES: Comments must be received on
or before July 28, 2023.

ADDRESSES: Send comments identified
by FAA Docket No. FAA-2021-0850
and Airspace Docket No. 21-ANM-26
using any of the following methods:

* Federal eRulemaking Portal: Go to
www.regulations.gov and follow the
online instructions for sending your
comments electronically.

* Mail: Send comments to Docket
Operations, M—30; U.S. Department of
Transportation, 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

* Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

* Fax: Fax comments to Docket
Operations at (202) 493-2251.

Docket: Background documents or
comments received may be read at
www.regulations.gov at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FAA Order JO 7400.11G, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at www.faa.gov/air traffic/
publications/. You may also contact the
Rules and Regulations Group, Office of
Policy, Federal Aviation

Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.

FOR FURTHER INFORMATION CONTACT:
Nathan A. Chaffman, Federal Aviation
Administration, Western Service Center,
Operations Support Group, 2200 S
216th Street, Des Moines, WA 98198;
telephone (206) 231-3460.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
modify Class E airspace to support IFR
operations at Northeast Wyoming
Regional Airport, Gillette, WY.

Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should submit only one
time if comments are filed
electronically, or commenters should
send only one copy of written
comments if comments are filed in
writing.

The FAA will file in the docket all
comments it receives, as well as a report
summarizing each substantive public
contact with FAA personnel concerning
this proposed rulemaking. Before acting
on this proposal, the FAA will consider
all comments it receives on or before the
closing date for comments. The FAA
will consider comments filed after the
comment period has closed if it is
possible to do so without incurring
expense or delay. The FAA may change
this proposal in light of the comments
it receives.

Privacy: In accordance with 5 U.S.C.
553(c), DOT solicits comments from the

public to better inform its rulemaking
process. DOT posts these comments,
without edit, including any personal
information the commenter provides, to
www.regulations.gov, as described in
the system of records notice (DOT/ALL—
14 FDMS), which can be reviewed at
www.dot.gov/privacy.

Availability of Rulemaking Documents

An electronic copy of this document
may be downloaded through the
internet at www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at www.faa.gov/air
traffic/publications/airspace
amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Operations office
(see ADDRESSES section for address,
phone number, and hours of
operations). An informal docket may
also be examined during normal
business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Center,
Operations Support Group, 2200 S
216th Street, Des Moines, WA 98198.

Incorporation by Reference

The Class E5 airspace designation is
published in paragraph 6005 of FAA
Order JO 7400.11, Airspace
Designations and Reporting Points,
which is incorporated by reference in 14
CFR 71.1 on an annual basis. This
document proposes to amend the
current version of that order, FAA Order
JO 7400.11G, dated August 19, 2022 and
effective September 15, 2022. These
updates would be published in the next
update to FAA Order JO 7400.11. That
order is publicly available as listed in
the ADDRESSES section of this document.

FAA Order JO 7400.11G lists Class A,
B, G, D, and E airspace areas, air traffic
service routes, and reporting points.

Background

The proposed action within this
NPRM was originally to be included as
part of the rule- making actions of
Docket No. FAA-2020-0800, which
revoked the Class D airspace and
modified the Class E airspace at
Northeast Wyoming Regional Airport,
Gillette, WY (85 FR 57807, September
16, 2020) but was unintentionally
excluded from the rule. This action
fulfills the need for additional Class E
airspace within a 5-mile radius of the
airport.
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The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 to modify the Class
E airspace extending upward from 700
feet above the surface at Northeast
Wyoming Regional Airport, Gillette,
WY. The Class E airspace extending
upward from 700 feet above the surface
should be modified to include a 5-mile
radius of the airport. This area would
accommodate arriving IFR operations
below 1,500 feet above the surface and
departing IFR operations until they
reach 1,200 feet above the surface.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated, will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11G,
Airspace Designations and Reporting
Points, dated August 19, 2022, and
effective September 15, 2022, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ANM WY E5 Gillette, WY [Amended]

Northeast Wyoming Regional Airport, WY
(Lat. 44°20’56” N., long. 105°32722” W.)
That airspace extending upward from 700

feet above the surface within a 5-mile radius

of the airport, and that airspace within 4

miles each side of the 170° bearing extending

from the 5-mile radius to 14 miles south of
the airport, and that airspace 4 miles each
side of the 350° bearing extending from the
5-mile radius to 11 miles north of the airport.

* * * * *

Issued in Des Moines, Washington, on June
6, 2023.

B.G. Chew,

Group Manager, Operations Support Group,
Western Service Center.

[FR Doc. 2023-12497 Filed 6-12-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2023-0269]
RIN 1625-AA00

Safety Zone; Heavy Weather and
Natural or Other Disasters in San Juan
Captain of the Port Zone, San Juan,
Puerto Rico

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
to establish a safety zone that would
restrict vessels from transiting through
certain navigable waters in the San Juan
Captain of the Port (COTP) zone during
periods of experienced or expected gale
force winds (of 34 knots/39 mph or
greater) and reduced visibility due to
anticipated heavy weather periods, e.g.,
tropical storm, hurricane or due to any
natural or other disasters where the
restriction of vessel traffic is deemed
appropriate by the COTP. This proposed
rulemaking would prohibit vessel traffic
transiting or remaining in the regulated
areas unless authorized by the COTP,
San Juan, Puerto Rico, or a designated

representative. We invite your
comments on this proposed rulemaking.
DATES: Comments and related material
must be received by the Coast Guard on
or before June 28, 2023.

ADDRESSES: You may submit comments
identified by docket number USCG—
2023-0269 using the Federal Decision
Making Portal at https://
www.regulations.gov. See the ‘“Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email LCDR Carlos
M. Ortega-Pérez, the Waterways
Management Division Chief, Sector San
Juan Prevention Department, U.S. Coast
Guard; telephone 787-729-2380, email
Carlos.M.Ortega-Perez@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

MTS Maritime Transportation System
NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

COTP Captain of the Port

II. Background, Purpose, and Legal
Basis

The purpose of the proposed
regulation is to ensure the safety of the
port and life on navigable waters of the
United States by restricting movement
of vessels and barges over 500 gross tons
(GT) in the event of heavy weather
conditions or any natural or other
disasters anticipated to affect the San
Juan Captain of the Port (COTP) zone.
The COTP has determined that reduced
or restricted visibility and gale force
winds which may occur during heavy
weather periods and other disasters
affecting Puerto Rico and the U.S. Virgin
Islands, constitutes a safety concern for
the navigable waters and waterfront
facilities within the San Juan COTP
zone. This proposed regulation would
ensure safety of vessels and navigable
waters within the safety zone before,
during, and after heavy weather
conditions, e.g., tropical storms,
hurricanes and any natural or other
disasters to minimize potential danger
to the inbound, outbound, and
transiting vessels. Additionally, both
natural and other disasters may occur
that are outside of the scope of the
previously mentioned events, that
would require the restriction of vessel
movements within the COTP zone to
protect life, property and the Maritime
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Transportation System (MTS) of Puerto
Rico and the U.S. Virgin Islands. The
Coast Guard is proposing this
rulemaking under authority in 46 U.S.C.
70034.

III. Discussion of Proposed Rule

The COTP is proposing to establish a
safety zone on certain navigable waters
within the Sector San Juan COTP zone
in response to anticipated heavy
weather periods (e.g., tropical storms
and hurricanes) and any natural or other
disasters that would restrict movement
of vessels when the COTP sets specific
Port Conditions, or deems such
restrictions necessary, if the situation
threatens the safety of vessels and
mariners entering, departing, and
transiting through ports located within
the San Juan COTP zone. The movement
of vessels and barges over 500 GT
within navigable waters of the San Juan
COTP zone, i.e., ports of Puerto Rico
and the U.S. Virgin Islands would be
affected by this rule. Vessel movement
restrictions would only apply to ports
identified by the COTP forecast to
experience gale force winds within an
established threshold. The proposed
rule would give the COTP flexibility in
controlling and reconstituting vessel
traffic during periods of heavy weather
and allows for expediting resumption of
the MTS following disasters and severe
weather.

The proposed rule includes safety
zones that would have vessel movement
limitation determined by each
Hurricane Port Condition when
established by the COTP while in
hurricane season or while anticipating
gale force winds, and any natural or
other disasters within the San Juan
COTP zone. Hurricane Port Conditions
(WHISKEY, X-RAY, YANKEE, and
ZULU) are standardized states of
operation instituted by the COTP and
shared with all major ports, facilities,
and members of MTS) within the COTP
zone. All stakeholders are required to
work in unison to safeguard the MTS
when faced with the annual challenges
posed by tropical storms, hurricanes as
well as other unforeseen disasters.

Notice of Port Conditions and their
requirements will be given via Marine
Safety Information Bulletins, online at
https://homeport.uscg.mil/port-
directory/san-juan, Broadcast Notice to
Mariners, and during Port Coordination
meetings.

The regulatory text we are proposing
appears at the end of this document.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive orders related to rulemaking.

Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This NPRM has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly,
the NPRM has not been reviewed by the
Office of Management and Budget
(OMB).

We expect the economic impact of
this proposed rule to be not significant
for the following reasons: (1) Vessel
traffic and facilities will be impacted by
this rule only during limited times
while heavy weather or other disaster is
expected to impact the Sector San Juan
COTP zone; (2) vessel traffic would be
secured only during port conditions
Yankee and Zulu, and only in port areas
potentially affected by gale force winds;
and (3) the Coast Guard would issue
updates on https://homeport.uscg.mil/
port-directory/san-juan, Broadcast
Notice to Mariners, and during Port
Coordination meetings.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on
a substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section IV.A above,
this proposed rule would not have a
significant economic impact on any
vessel owner or operator.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this proposed rule would have
a significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement

Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
proposed rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section. The Coast
Guard will not retaliate against small
entities that question or complain about
this proposed rule or any policy or
action of the Coast Guard.

C. Collection of Information

This proposed rule would not call for
a new collection of information under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132
(Federalism), if it has a substantial
direct effect on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this proposed rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this proposed rule does not have
tribal implications under Executive
Order 13175 (Consultation and
Coordination with Indian Tribal
Governments) because it would not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please call or email the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
potential effects of this proposed rule
elsewhere in this preamble.
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F. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Directive 023—-01, Rev. 1,
associated implementing instructions,
and Environmental Planning
COMDTINST 5090.1 (series), which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves a safety zone of limited
duration implemented during heavy
weather events e.g., tropical storms,
hurricanes, or other natural disasters
where a safety zone implementation is
deemed appropriate by the COTP.
Normally such actions are categorically
excluded from further review under
paragraph L60(a) in Table 3—1 of U.S.
Coast Guard Environmental Planning
Implementing Procedures 5090.1. A
preliminary Record of Environmental
Consideration is available in the docket
where indicated under ADDRESSES. We
seek any comments or information that
may lead to the discovery of a
significant environmental impact from
this proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

Submitting comments. We encourage
you to submit comments through the
Federal Decision Making Portal at
https://www.regulations.gov. To do so,
go to https://www.regulations.gov, type
USCG-2023-0269 in the search box and
click “Search.” Next, look for this
document in the Search Results column,
and click on it. Then click on the

Comment option. If you cannot submit
your material by using https://
www.regulations.gov, call or email the
person in the FOR FURTHER INFORMATION
CONTACT section of this proposed rule
for alternate instructions.

Viewing material in docket. To view
documents mentioned in this proposed
rule as being available in the docket,
find the docket as described in the
previous paragraph, and then select
“Supporting & Related Material” in the
Document Type column. Public
comments will also be placed in our
online docket and can be viewed by
following instructions on the https://
www.regulations.gov. Frequently Asked
Questions web page. We review all
comments received, but we will only
post comments that address the topic of
the proposed rule. We may choose not
to post off-topic, inappropriate, or
duplicate comments that we receive.

Personal information. We accept
anonymous comments. Comments we
post to https://www.regulations.gov will
include any personal information you
have provided. For more about privacy
and submissions to the docket in
response to this document, see DHS’s
eRulemaking System of Records notice
(85 FR 14226, March 11, 2020).

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard is proposing
to amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: Authority: 46 U.S.C. 70034,
70051, 70124; 33 CFR 1.05-1, 6.04—1, 6.04—
6, and 160.5; Department of Homeland
Security Delegation No. 00170.1, Revision
No. 01.3.

m 2. Add § 165.791 to read as follows:

§ 165.791 Safety Zones; Heavy Weather
and Natural or Other Disasters in San Juan
Captain of the Port Zone.

(a) Location. The following area is a
safety zone: All navigable waters, as
defined in 33 CFR 2.36, within Sector
San Juan Captain of the Port (COTP)
zone, San Juan, Puerto Rico, as
described in 33 CFR 3.35-25, during
specified conditions. (b) Definitions. (1)
As used in this section, designated
representative means a Coast Guard
Patrol Commander, including a Coast
Guard coxswain, petty officer, or other
officer operating a Coast Guard vessel

and a Federal, State, and local officer
designated by or assisting the COTP San
Juan in the enforcement of the safety
zone.

(b) Definitions.

(1) Gale force winds means sustained
surface winds, or frequent gusts, of 34
knots (39 mph) or more usually seen in
coastal regions.

(2) Port Condition WHISKEY means a
condition set by the COTP when gale
force winds are expected to make
landfall at the port within 72 hours.

(3) Port Condition X—~RAY means a
condition set by the COTP when gale
force winds are expected to make
landfall at the port within 48 hours.

(4) Port Condition YANKEE means a
condition set by the COTP when gale
force winds are expected to make
landfall at the port within 24 hours.

(5) Port Condition ZULU means a
condition set by the COTP when gale
force winds are expected to make
landfall at the port within 12 hours.

(c) Regulations. (1) Port Condition
WHISKEY. Open to all commercial
traffic. All oceangoing vessels over 500
(GT) to report their intention to depart
or remain in port. All oceangoing
vessels over 500 GT intending to remain
in port must contact the COTP prior to
setting port condition X-Ray. All vessel
and port facilities must exercise due
diligence in preparation for potential
storm impacts. Slow-moving vessels
may be ordered to depart to ensure safe
avoidance of the incoming storm upon
the anticipation of the setting of Port
Condition X-RAY. Ports and waterfront
facilities must begin removing all debris
and securing potential flying hazards.
Container stacking plans must be
implemented. Waterfront facilities that
are unable to reduce container-stacking
height to no more than four high must
submit a container stacking protocol to
the COTP.

(2) Port Condition X-RAY. Open to all
commercial traffic. Remain in port
applications will no longer be accepted
without a COTP waiver. Vessels
remaining in port may be issued COTP
Orders to depart immediately. All
vessels and port facilities must ensure
that potential flying debris is removed
or secured. Hazardous materials/
pollution hazards must be secured in a
safe manner and away from waterfront
areas. Facilities must continue to
implement container-stacking protocol.
Containers must not exceed four tiers,
unless previously approved by the
COTP. Containers carrying hazardous
materials may not be stacked above the
second tier. All oceangoing commercial
vessels greater than 500-gross tons must
prepare to depart ports and anchorages
within the affected regulated area. These
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vessels must depart immediately upon
the setting of Port Condition YANKEE.
During this condition, slow-moving
vessels may be ordered to depart to
ensure safe avoidance of the incoming
storm. Vessels that are unable to depart
the port must contact the COTP to
request and receive permission to
remain in the port. Vessels with COTPs
permission to remain in the port must
implement their pre-approved mooring
arrangement. Terminal operators must
prepare to terminate all cargo
operations. The COTP may require
additional precautions to ensure the
safety of the ports and waterways.

(3) Port Condition YANKEE. The port
is closed to all inbound vessel traffic
except unless specifically authorized by
the COTP. All oceangoing vessels
greater than 500-gross tons without
approved applications to remain in port
shall depart designated ports within the
Sector San Juan COTP zone at this time.
Final mooring arrangements for vessels
remaining in port. Appropriate
container stacking protocol must be
completed. Terminal operators must
terminate all cargo operations not
associated with storm preparations.
Cargo operations associated with storm
preparations include moving cargo
within or off the port for securing
purposes, crane and other port/facility
equipment preparations, and similar
activities, but do not include moving
cargo onto the port or vessel loading/
discharging operations unless
specifically authorized by the COTP. All
facilities must continue to operate in
accordance with approved Facility
Security Plans and comply with the
requirements of the Maritime
Transportation Security Act.

(4) Port Condition ZULU. The port is
closed to all vessel traffic except unless
specifically authorized by the COTP.
Cargo operations are suspended,
including bunkering and lightering.
except final preparations that are
expressly permitted by the COTP as
necessary to ensure the safety of the
ports and facilities. Waivers maybe
granted unless Cargo of Particular
Hazard or Certain Dangerous Cargo is
involved. Coast Guard Port Assessment
Teams will conduct final port
assessments.

(5) Emergency Regulation for Other
Disasters. Any natural or other disasters
that are anticipated to affect the Sector
San Juan COTP zone will result in the
prohibition of facility operations and
vessel traffic transiting or remaining in
the affected port.

(6) Persons and vessels desiring to
enter, transit through, anchor in, or
remain in the regulated area may
contact the COTP via telephone at (787)

289-2041, or a designated
representative via VHF radio on channel
16, to request authorization. If
authorization to enter, transit through,
anchor in, or remain in the regulated
area is granted by the COTP or a
designated representative, all persons
and vessels receiving such authorization
must comply with the instructions of
the COTP or a designated
representative.

(7) Coast Guard Sector San Juan will
attempt to notify the maritime
community of periods during which
these safety zones will be in effect via
Broadcast Notice to Mariners or by on-
scene designated representatives.

Dated: June 8, 2023.
Robert M. Pirone,

Captain, U.S. Coast Guard, Alternate Captain
of the Port, San Juan.

[FR Doc. 2023-12642 Filed 6-12—23; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF AGRICULTURE
Forest Service

36 CFR Part 228

RIN 0596-AD47

Minerals Cost Recovery

AGENCY: Forest Service, USDA.

ACTION: Proposed rule; request for
public comment.

SUMMARY: The Forest Service proposes
regulations to impose new fees to
recover the agency’s costs for processing
proposals related to mineral activity on
National Forest System lands. This
would include costs for actions such as
environmental review and analysis,
monitoring authorized activities, and
other processing-related costs. The
proposed rule would establish a fee
schedule based on categories of Federal
hours needed to complete processing for
most mineral-related actions and charge
a fixed fee for low-volume mineral
material disposals. This proposal to
recover costs is based on statutory
authority, which authorizes Federal
agencies to charge for work it performs
to provide a service or benefit to
identifiable entities and on policy
guidance from the Office of
Management and Budget (OMB) which
directs charging these fees. This
rulemaking also responds to a
Government Accountability Office
(GAO) recommendation made in an
audit report that the Forest Service
recover costs for processing locatable
mineral plans of operation. The Forest
Service invites written comments on

this proposed rule and its supporting
economic analysis of impacts to small
businesses.

DATES: Comments concerning this
proposed rule must be received by
August 14, 2023.

ADDRESSES: Comments, identified by
RIN 0596—AD47, should be sent via one
of the following methods:

1. Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for sending comments;

2. Email: SM.FS.WO_MGMStaff@
usda.gov;

3. Mail: Director, Minerals and
Geology Management Staff, 201 14th
Street SW, Washington, DC 20250-1124;
or

4. Hand Delivery/Courier: Director,
Minerals and Geology Management
Staff, 1st Floor South East, 201 14th
Street SW, Washington, DC 20250-1124.

Please confine written comments to
issues pertinent to the proposed rule
and the supporting economic analysis;
explain the reasons for any
recommended changes; and, where
possible, reference the specific wording
being addressed. All comments,
including names and addresses when
provided, will be placed in the record
and will be available for public
inspection and copying. The public may
inspect comments received on this
proposed rule at the Office of the
Director, Minerals and Geology
Management, 201 14th Street SW, 1st
Floor Southeast, Sidney R. Yates
Federal Building, Washington, DC, on
business days between 8:30 a.m. and
4:00 p.m. Visitors are encouraged to call
ahead at 202-205-1680 to facilitate
entry into the building. Comments may
also be viewed on the Federal
eRulemaking Portal: https://
www.regulations.gov. In the Searchbox,
enter “RIN 0596—AD47” and click the
“Search” button.

FOR FURTHER INFORMATION CONTACT: Tim
Abing, Affiliate to the Minerals and
Geology Management Staff at
timothy.abing@usda.gov. Individuals
who use telecommunication devices for
the deaf (TDD) may call the Federal
Information Relay Service (FIRS) at
800—-877-8339 between 8 a.m. and 8
p.m., Eastern Daylight Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION:

Background and Need for Proposed
Rule

The Forest Service proposes
regulations to recover its costs for
processing applications and other
proposals related to mineral activity
conducted on National Forest System
(NFS) lands. The proposed rule would
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also recover agency costs for monitoring
compliance with construction and
reclamation requirements for
authorizations issued by the Forest
Service pursuant to 36 CFR part 228.
Each year the Forest Service processes
nearly 3,000 applications and other
proposals to use and occupy NFS lands
to prospect, explore, develop, and
remove mineral resources. NFS lands
currently host approximately 138
authorized locatable mineral operations,
47 operations associated with coal and
other non-energy solid leasable
minerals, 5,490 Federal oil and gas
leases, 3,170 active oil and gas wells, 11
geothermal leases, and 4,155
community pits and common use areas
for disposal of mineral materials. Each
of these activities was subject to a case-
specific review, analysis, and decision
process before approval and
implementation, requiring substantial
Forest Service time and expense.

The Forest Service responds to
requests from businesses and
individuals to prospect, explore,
develop, and/or dispose of mineral
resources on NFS lands. Depending on
the statutory classification of the
mineral resource involved, these
requests fall into three distinct program
areas: locatable minerals, leasable
minerals, and mineral materials. The
action the Forest Service takes to
process these requests varies as does the
associated commitment of agency
resources to complete their processing.
Examples of mineral-related agency
actions include approving locatable
mineral plans of operation or oil and gas
surface use plans of operation, issuing
contracts or permits to dispose of
mineral materials, and providing surface
management agency responses to
mineral leases and operating plan
proposals that are filed with other
government agencies such as the Bureau
of Land Management.

Governing statutes related to minerals
management on NFS lands include the
General Mining Law of 1872; the
Mineral Resources on Weeks Act Lands
of March 4, 1917; the Mineral Leasing
Act of 1920, as amended; the Bankhead-
Jones Farm Tenant Act of 1937; the
Mineral Leasing Act of 1947 for
Acquired Lands; the Materials Act of
1947; the Surface Resources Act of 1955;
the Geothermal Steam Act of 1970; the
Federal Coal Leasing Amendments Act
of 1975; the Surface Mining Control and
Reclamation Act of 1977; the Federal
Onshore Oil & Gas Leasing Reform Act
of 1987; and the Energy Policy Act of
2005. The basic authority of the
Secretary of Agriculture to regulate the
use and occupancy of NFS lands is the

Organic Administration Act of 1897 (16
U.S.C. 551).

Some of the aforementioned statutes
provide the Forest Service with direct
authority to authorize certain mineral-
related activity (such as approving the
surface use plan of operations for oil
and gas drilling permits under the
Federal Onshore Oil and Gas Leasing
Reform Act). Other statutes provide that
the Forest Service consent, concur, or
make recommendations for mineral
leases and operating plans filed with
another government agency (such as,
consent to the Bureau of Land
Management [BLM] for coal leasing
under the Federal Coal Leasing
Amendments Act, and concurring to
Federal mine plan decisions made by
the Office of Surface Mining
Reclamation and Enforcement
[OSMRE]). The BLM, which manages
federally owned minerals on all Federal
lands, including NFS lands, has existing
regulations for cost recovery for its
minerals program. However, BLM’s
regulations do not include provisions
for the Forest Service to recover its costs
for actions where there are joint
processing responsibilities.

Requirements of the National
Environmental Policy Act, the National
Historic Preservation Act, the
Endangered Species Act, the
Archaeological Resources Protection Act
of 1979, and Executive Order Nos.
11998 (Floodplains) and 11990
(Wetlands) also bear directly on costs
the Forest Service incurs in processing
mineral-related actions. These statutory
authorities and directives require the
Forest Service to complete varying
levels of analysis and document the
effects of proposed activities on
environmental, cultural, and historical
resources. Oftentimes, specific
consultation with agencies overseeing
the resource protected under these
statutes must also occur. The practical
effect of these requirements lengthens
the time required and increases the cost
associated with processing mineral-
related actions. The time and cost
impacts weigh on Forest Service staff
and financial resources, on proponents
seeking authorization for new activity,
and on holders of existing
authorizations. These impacts are a
principal factor in the development of
this proposed cost recovery rule.

At current levels of appropriated
funding, staffing, and other resources to
manage its minerals program, the Forest
Service finds it increasingly difficult to
provide timely reviews and evaluation
of mineral-related proposals and to
monitor activity to ensure it is
conducted in compliance with
applicable requirements. Under current

circumstances, the Forest Service is
challenged to deliver efficient and
effective customer service in its
minerals program to meet the needs of
proponents and the public.

Some proponents voluntarily fund
agency costs and hire third-party
contractors to conduct required
environmental reviews to help speed
the approval process for a particular
proposed use. However, without the
appropriate regulatory authority, the
Forest Service has no means to require
a proponent to pay for the agency’s costs
to process a proposal or monitor
compliance with an authorization.

The Independent Offices
Appropriations Act of 1952 (IOAA), as
amended (31 U.S.C. 9701) authorizes
Federal agencies to prescribe regulations
to charge fees to recover the
government’s costs for providing special
benefits to recipients beyond those that
accrue to the general public.

The IOAA requires agencies to
promulgate regulations to charge
proponents for the cost of processing
documents which the Forest Service is
proposing to do through this
rulemaking. Charges imposed under the
authority of the IOAA must be fair and
equitable and take into consideration
the costs to the Federal Government,
value to the recipient, public interest
served, and other pertinent factors. The
IOAA acknowledges that other statutes
may prohibit or impose limitations on
fees that the government may charge.

Government-wide policy for
implementing the cost recovery
provisions of the IOAA are described in
the Office of Management and Budget
(OMB) Circular No. A-25 entitled “User
Charges.” The general Federal policy is
that a charge will be assessed against
each identifiable recipient for special
benefits beyond those received by the
general public. Unless prohibited by
statute or other authority, the Circular
states that agencies must impose a
charge against each identifiable
recipient that recovers the full cost to
the agency of providing the service.
Section 7 of the Circular directs that
user charges be instituted through
promulgation of agency regulations.
Adoption of this proposed rule would
comply with the requirements of OMB
Circular No. A-25.

In 2016, the Government
Accountability Office (GAO) completed
a review to assess the Forest Service and
BLM processing of mine plans of
operation for hardrock minerals under
the 1872 Mining Law (GAO-16-165).
The GAO recommended the Forest
Service issue a rule that establishes a fee
structure for hardrock mine plan
processing activities and request
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authority from Congress to retain any
fees it collects. Adoption of this
proposed rule would implement GAQO’s
recommendation.

Additionally, Section 40206 of the

2021 Bipartisan Infrastructure Law (Pub.

L. 117-58) specified that cost recovery
is to be among options considered by
the Secretaries of Agriculture and
Interior to ensure adequate staffing of
federal entities responsible for
processing authorizations related to
critical mineral activities on Federal
land.

This rulemaking is needed for the
Forest Service to comply with those
statutory requirements and Federal
policy as well as to implement GAO’s
recommendation. The proposed rule
aims to increase capacity and improve
customer service in the Forest Service
minerals program.

The Forest Service expects to use the
processing and monitoring fees paid by
proponents to fund the costs the agency
incurs in the review and decision-
making process responding to mineral-
related proposals to use and occupy
NFS lands; to prepare and issue mineral
authorizations in those cases where the
agency approves the proposed use and
occupancy; to provide required
responses to mineral proposals filed
with other government agencies; and to
monitor compliance with the terms and
conditions of mineral authorizations.
The recovery of costs from applicants
and holders would provide the Forest
Service with additional resources to
deliver more efficient and timely
responses to requests for agency action.
Similarly, cost recovery also would
increase the Forest Service’s ability to
monitor on-site activities to adequately
protect NFS lands and resources, in
accordance with the terms and
conditions of mineral authorizations.
Upon final adoption, this rule would
not provide the agency with the
authority to retain and spend any of the
funds collected. The agency’s retention
and expenditure of collected fees
pursuant to this rule would need to be
authorized by Congress. The Forest
Service will seek such authority in
conjunction with final adoption of this
proposed rule. If Congress does not
authorize retention authority, the funds
received under this rule will be
deposited in the General Treasury.

The proposed rule would require a
proponent or holder to pay a processing
fee and, where applicable, a monitoring
fee. The rule creates a schedule of six
categories where fees for a submitted
proposal would be based on agency
work hours involved to complete
processing or to monitor an
authorization. The proposed rule would

also establish a fixed fee for low-volume
mineral material disposals. In
determining the appropriate processing
fee, the Forest Service will include time
needed to collect all data and
information needed for the agency to:
(1) fully describe the proposed use; (2)
identify, evaluate, and prepare
documentation of the environmental
effects of the proposed use; and (3)
make a decision or provide a required
response to the proposal. Proponents
would be encouraged to fulfill
documentation aspects to the extent
feasible from sources other than limited
agency resources to maintain the
agency’s ability to process proposals in
as efficient and timely a manner as
possible. Processing tasks completed by
the proponent, or a third party would
reduce the amount of time the Forest
Service spends on each case, thereby
reducing the processing fee assessed to
the proponent.

The cost recovery provisions of this
proposed rule would apply to requests
and applications as specified in the rule
and received on or after the effective
date of a final rule. The Forest Service
may propose future rulemaking to
recover other mineral program costs that
are recoverable under the IOAA.

The proposed rule would give the
authorized Forest Service officer
discretion to waive all or part of
processing fees in certain
circumstances, such as for disposal of
mineral materials to a government entity
for a public works project.

The proposed rule would specify that
a separate monitoring fee would not be
charged for proposals subject to the
fixed fee. Given the high annual number
and minimal impact of these type of
disposals, the Forest Service proposes to
not collect a monitoring fee in the
interest of administrative efficiency.

For authorizations issued by the
Forest Service on or after the effective
date of a final rule, this rule proposes to
charge fees for monitoring compliance
during the construction and reclamation
phases of the authorization. The
agency’s experience monitoring over
4,600 mineral operations annually
indicates that the cost to process a
mineral proposal frequently has no
relationship to the cost of monitoring
the activity after an authorization is
issued. Proposals that can be time
consuming to process may require
minimal time (or cost) for the agency to
monitor. Alternately, an action requiring
little time to process may require more
time to monitor due to sensitive
resource concerns or compliance issues.
Therefore, the Forest Service proposes
that the processing fee category and
amount for each case would be

determined independently of the
monitoring fee category and amount;
that is, the processing fee charged for
non-fixed fee authorizations would not
dictate the corresponding monitoring
fee category or amount.

The processing fee for the fixed fee
proposal must be paid at the time the
proposal is submitted to the Forest
Service. For category 1 through 4
proposals, the authorized officer would
determine the processing fee based on
the processing fee schedule. For
category 5 and 6 proposals, the
processing fee would be estimated on a
case-by-case basis. The fee for Category
1 through 6 proposals would be due
before the Forest Service begins
processing the proposal. If the non-fixed
fee proposal is approved by the
authorized officer, a monitoring fee for
the authorization would be the rate for
the category determined appropriate for
the activity (or estimated on a case-
specific basis for category 5 and 6
authorizations). Payment of the
monitoring fee would be due at the time
the authorization is issued. Payment of
monitoring fees for a multiyear project
may be established in an agreement
between the Forest Service and the
operator.

The Forest Service would publish the
cost recovery fees for the fee category
schedule in the agency’s directive
system in Forest Service Handbook
(FSH), Minerals and Geology Handbook
2809.15 (which can be accessed via the
internet at the agency’s directives home
page: https://www.fs.usda.gov/im/
directives/). Fees would be adjusted
annually for inflation.

The fees collected by the Forest
Service under this rule would be in
addition to fees that may be due to
another government agency for a
specific proposal.

Description of Proposed Rule by
Section

A section-by-section discussion of the
proposed cost recovery rule follows.

New Subpart F

Proposed § 228.200 Authority. This
section identifies the IOAA as the
statutory authority for the cost recovery
rule.

Proposed § 228.201 Definitions. This
section defines terms that have a unique
meaning within the context of the
proposed rule. The terms defined in this
section allow for simplifying references
to the variety of terms used throughout
mineral regulations associated with the
proposed rule.

Proposed § 228.202 Cost recovery.
This section implements the authority
provided for in the IOAA and OMB
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Circular No. A-25 that directs Federal
agencies to recover costs for services
provided to identifiable recipients
beyond those accruing to the general
public. This section specifies
requirements for the agency to recover
costs to process mineral-related
proposals and to monitor authorized
mineral activities. The proposed rule
would not apply to agency costs
associated with administering reserved
and outstanding mineral rights activities
that may be exercised as a property right
without an authorization from the
Forest Service or under the rules found
at 36 CFR 251.15.

Paragraph (a) directs the Forest
Service to assess fees to recover the
agency’s processing and monitoring
costs for mineral proposals pursuant to
the regulations of Part 228. Fees may
either be fixed or determined from one
of six processing categories. By
definition, a proposal would include
applications, plans, or other requests
associated with mineral resources on
NFS lands, including those proposals
filed with another government entity
which require input from the Forest
Service. It would establish that cost
recovery fees payable to the Forest
Service under the rule would be
separate from fees charged by other
government entities. An example would
be the fee charged by the Forest Service
to process a surface use plan of
operations for an oil and gas drilling
permit would be separate from, and in
addition to, the permit fee the BLM
collects for processing the associated
Application for Permit to Drill. The
provisions of the rule do not apply to or
supersede written agreements to recover
processing costs executed by the Forest
Service and a proponent prior to the
effective date of the rule.

Paragraph (b) states that cost recovery
requirements of Part 228 would apply to
processing proposals received on or
after the effective date of the rule
(paragraph (b)(1)) and to monitoring of
authorizations issued or amended under
Part 228 on or after the effective date of
the rule (paragraph (b)(2)).

Paragraph (c) outlines processing fee
requirements in paragraphs (1) through
(7). The introductory paragraph would
require a fee for each proposal identified
in paragraph (b) processed by the Forest
Service and states that processing fees
would not include costs incurred by the
proponent to prepare information and
documentation needed by the
authorized officer to take action. The
paragraph would also describe the basis
for fixed fee proposals as well as for
processing category proposals. Six
processing categories would be
established in this section and are based

on the agency work hours needed to
process the proposal, as shown in Table
1 below.

TABLE 1—PROPOSED PROCESSING
CATEGORIES

Processing category Federal work hours

Up to 8.
Over 8 up to 24.
Over 24 up to 40.

Over 40 up to 64.
5 (Master Agree- Varies.
ments).
B i Over 64.

Paragraphs (c)(3)(ii)(A) through (F)
establish that the Forest Service and the
proponent could enter into master
agreements (category 5) to recover
processing costs associated with a single
proposal, group of proposals, or similar
proposals filed by the same proponent
within a specified geographic area. Each
proposal covered by a master agreement
would be assigned its own processing
fee category and rate. Master agreements
may be considered an efficient
alternative to case-specific estimates of
processing time, particularly when a
proponent routinely submits proposals
or has several authorizations within a
defined area or administrative unit.

Processing fees for category 5 (master
agreements) and category 6 could be
assessed and collected in periodic
installments. The authorized officer
would estimate the processing fees for
category 5 and 6 proposals on a case-
specific basis and would reconcile the
fees based on the ultimate full cost to
process. Upon the agency’s completion
of all processing tasks for category 5 and
6 proposals, any remaining balance of
the processing fee would be either
refunded to the proponent or credited
towards monitoring fee assessments.
When the estimated processing fee for
category 5 and 6 proposals is lower than
the agency’s costs for processing a
proposal, the proponent would be
obligated to pay the difference between
the estimated costs and the agency’s full
costs. For all categories, a proponent’s
payment of the processing fee would
neither ensure nor imply agency
approval of the proposed use or
occupancy. The proponent would be
liable for the agency’s processing costs
regardless of whether the proposal is
subsequently denied by the agency or
withdrawn by the proponent.

Establishing processing fees are
expected to encourage prospective
proponents to discuss their proposed
use and occupancy with the Forest
Service prior to submitting a formal
proposal. The agency anticipates that
this fee may also provide an incentive

for proponents to better design their
proposals to meet the agency’s resource
management concerns and objectives.
The agency would not duplicate
processing activities to be conducted by
the proponent. Proponents would be
encouraged to conduct as many of the
necessary processing steps as possible
(such as collecting data; performing
studies; completing resource surveys,
evaluations, and assessments; and
conducting and documenting
environmental analyses), subject to
review and acceptance by the Forest
Service. Having the proponent conduct
these steps would minimize the time the
Forest Service needs to process a
proposal and would reduce the impact
the proposal may have on limited Forest
Service resources. The applicant also
would minimize the proposal
processing fee charged by the Forest
Service and, in many cases, expedite the
Forest Service’s processing of the
proposal.

Paragraph (c)(1) provides the basis for
processing fees. Paragraph (c)(1)(i) states
that fixed fees are based on a projected
cost to process proposals that are
identified as being subject to a fixed fee.
In its agency directives, the Forest
Service would specify that fixed fees
would apply to mineral material
disposals of 25 cubic yards or less from
community pits or common use areas.
This action was identified for a fixed fee
in the interest of administrative
efficiency because the Forest Service
processes many of these minimal-
impact actions annually. The fixed fee
amount was based on an assumed
processing cost that the Forest Service
believes is a reasonable estimate of
agency effort expended on these actions.
The agency will continue to collect and
analyze cost data to assess the
reasonableness of the proposed fixed
fee.

Paragraph (c)(1)(ii) states that fees for
the six processing categories would be
based on costs incurred by the agency
to formally acknowledge receipt and
initial review of a proposal, conduct
environmental reviews and analyses,
meet with the proponent, and prepare
documentation and permits, as
applicable. These costs would be
specific to a project and would not
include the cost of agency services or
benefits that are programmatic in nature
or benefit the general public. This
paragraph would emphasize that
processing work conducted by the
proponent, or a third party contracted
by the proponent, minimizes the costs
the Forest Service will incur and thus
would reduce the processing fee.

Paragraph (c)(2) provides the Forest
Service Handbook reference where the
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amounts for the fixed fee action and
categories 1 through 4 would be
published. Categories 5 and 6 fees are
determined on a case-by-case basis.

Table 2 below displays the fees
proposed to be implemented under the
rule. The table shows proposed fees for
both the fixed fee action and for each of
the six processing categories.

TABLE 2—PROPOSED MINERAL
PROGRAM COST RECOVERY FEES

Action/category Proposed fee
Low Volume (<25 $65.
cubic yards) Min-
eral Material Dis-
posal.
Category 1 $271.
Category 2 $1,084.
Category 3 $2,168.
Category 4 $3,522.
Category 5 (Master Case-by-case; Deter-
Agreements). mined by agree-
ment.
Category 6 ......cccoeee Case-by-case.

The proposed fee for low-volume
mineral material disposals is based on
two Federal work hours of processing
time multiplied by an hourly rate of
$32.57 per hour. The hourly rate used
in the fee calculation includes salary,
leave, benefits, and indirect costs. The
hourly rate uses the 2019 salary for a
Rest-of-US (RUS) General Services (GS)
5, Step 05 Federal employee which is
assumed to be representative of the
grade level of an employee typically
processing low volume mineral material
disposals from existing community pits
and common use areas.

To determine the proposed cost
recovery fee for categories 1 through 4,
an average hourly wage was multiplied
by the midpoint of the work hour range.
The proposed fees are based on an
average rate of $67.74 per hour of
federal work time. This is the same
average hourly wage (which includes
pay additives and indirect costs) that
was used in BLM’s proposed revised fee
rates for its right-of-way program
published in the Federal Register on
November 7, 2022 (87 FR 67306). The
BLM’s processing and monitoring cost
data is presumed to reasonably
represent costs incurred by the Forest
Service within its minerals program
because the work involves the same
types of tasks at both agencies and is
generally performed by employees at
similar GS and experience levels. Given
the recurring need for minerals projects
to sometimes require a Forest Service
special use authorization or a BLM
right-of-way grant, it is important to
have a consistent fee structure across
agencies and programs. For this reason,

the Forest Service proposes cost
recovery fee rates for minerals that will
mirror BLM’s proposed revised fee rates
for its right-of-way program published
in the Federal Register on November 7,
2022 (87 FR 67306).

Paragraph (c)(3) describes criteria
specific to processing fee categories for
proposals not subject to a fixed fee.
Paragraph (c)(3)(i) presents a table of the
six processing fee categories and the
associated Federal work hours involved.
Paragraph (c)(3)(ii) provides for the use
of master agreements as an instrument
to recover costs associated with a
proposal, a group of proposals, or
similar proposals for a specified
geographic area. Paragraphs (c)(3)(ii)(A)
through (F) contain the minimum
content requirements for a master
agreement. An example of where a
master agreement may be used is in
recovering costs for processing an oil
and gas Master Development Plan
(§ 228.105(a)(1)) for multiple proposed
wells. Paragraph (c)(3)(iii) describes
requirements for category 6 processing
actions which include determining fees
on a case-by-case basis and the Forest
Service and the proponent entering into
a written agreement that consists of a
work plan and a financial plan.

Paragraph (c)(4) states that processing
costs incurred for processing multiple
proposals must be paid in equal shares
or on a prorated basis, as deemed
appropriate by the authorized officer,
among the proponents involved.

Paragraph (c)(5) describes procedures
for how fees for proposals assigned to a
processing category would be billed and
revised. Paragraph (c)(5)(i) states that
the authorized officer would issue the
proponent a bill for the processing fee
when the Forest Service is ready to
process the action. Paragraph (c)(5)(ii)
states that once a proposal is assigned
to a processing category, it would not be
reclassified into a higher category unless
previously undisclosed information is
discovered. Should that happen, the
authorized officer would notify the
proponent in writing before continuing
with processing the proposal. The
proponent has the option to accept the
change, revise the proposal, withdraw
the proposal, or invoke the rule’s fee
dispute procedure at § 220(e).

Paragraph (c)(6) through (6)(iii)
provide direction on paying processing
fees. The agency would not initiate
processing a proposal until the
prescribed fee was paid in full. The fee
for a proposal subject to a fixed fee is
due when the proposal is filed with the
Forest Service. For all other proposals,
payment of the processing fee is due
within 30 days after the Forest Service
issues a bill for the fee. When estimated

costs are lower than the final processing
costs for category 5 and 6 proposals,
paragraphs (c)(6)(ii) and (iii) require
proponents to pay the difference.

Paragraph (c)(7) addresses refunds of
processing fees. Paragraphs (c)(7)(i)
through (7)(iv) would specify that that
processing fees for fixed fee proposals
and for categories 1 through 4 are
nonrefundable and would describe
under what conditions the processing
fee for category 5 and 6 proposals would
be refunded to a proponent or credited
towards monitoring fees due. If a
proponent withdraws a category 5 or 6
proposal, the proponent is responsible
for any costs incurred by the Forest
Service in terminating processing of the
proposal.

Paragraphs (d) through (5)(iii)
establish procedures for the Forest
Service to recover costs incurred to
monitor compliance for authorizations
issued by the Forest Service under the
36 CFR part 228 regulations. Monitoring
would be conducted at a frequency
commensurate with the work necessary
to ensure compliance with the surface
use requirements of an authorization.

Paragraph (d)(1) describes the basis
for monitoring fees. For monitoring fees
in categories 1 through 4, holders of
approved operating plans are assessed
fees based upon the estimated time
needed for Forest Service monitoring to
ensure compliance with surface use
requirements during the construction or
reconstruction phase of the approval
and rehabilitation of the construction or
reconstruction site. Category 5 and
category 6 monitoring fees shall be
based upon the agency’s estimated costs
to ensure compliance with the surface
use terms and conditions during all
phases of the authorized activity,
including but not limited to monitoring
to ensure compliance with surface use
requirements during the construction or
reconstruction phase of the
authorization and rehabilitation of the
construction or reconstruction site.
Monitoring for all categories does not
include billings, maintenance of case
files, or scheduled inspections to
determine compliance generally with
the terms and conditions of an
authorization.

Paragraph (d)(2) states monitoring fees
for authorizations assigned to categories
1 through 4 would be assessed from a
fee schedule published in the Forest
Service directives. Monitoring fees for
category 5 and category 6 authorizations
would be determined on a case-by-case
basis.

Paragraph (d)(3)(i) displays a table of
the six monitoring categories and the
range of Federal work hours for each.
Paragraph (d)(3)(ii) provides
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requirements for the use of master
agreements for monitoring and
paragraph (d)(3)(iii) provides
requirements for category 6 cost
recovery cases. The monitoring fee
categories use the same categories and
Federal work hours as the processing fee
categories.

Paragraphs (d)(4)(i) through (iii)
contain requirements for billing and
paying monitoring fees. Paragraph
(d)(4)(i) specifies that monitoring fees
for categories 1 through 4 must be paid
in full at the time the authorization is
issued. Estimated monitoring fees for
categories 5 and 6 must also be paid in
full when the authorization is issued
unless the authorized officer and the
proponent agree in writing to a payment
schedule. Paragraph (d)(4)(ii) provides
guidance for reconciling category 5
cases when the estimated monitoring
costs are lower than the final actual
monitoring costs and similarly,
paragraph (d)(4)(iii) provides guidance
for reconciling monitoring costs for
category 6 cases.

Paragraphs (d)(5)(i) through (iii)
contain requirements for refunds of
monitoring fees. Paragraph (d)(5)(i)
states that monitoring fees for categories
1 through 4 are nonrefundable.
Paragraph (d)(5)(ii) addresses
reconciling monitoring fee
overpayments for category 5 cases and
paragraph (d)(5)(iii) addresses
reconciling overpayments for category 6
cases.

Paragraphs (e)(1) through (5) address
proponent disputes of processing or
monitoring fee assessments. Paragraph
(e)(1) states that the assessment for a
fixed fee case is not subject to review
under this section. The fixed fee
assessment would be established as a
part of this rulemaking process and
would not subject to adjustment by an
administrative review process once the
rule is finalized. Paragraph (e)(2) allows
proponents who dispute the processing
or monitoring fee category assigned by
the authorized officer for category 1
through 4 cases or with the estimate of
processing or monitoring costs for
category 5 and 6 cases. The paragraph
states that before the disputed fee is
due, the proponent may submit a
written request, along with supporting
documentation, to the immediate
supervisor of the authorized officer who
made the determination for the case.
Paragraphs (e)(3)(i) and (ii) provide that
if the proponent pays the disputed
processing fee, processing of the case
would continue while the fee is pending
the supervisory officer’s review; and if
the proponent chooses not to pay the
disputed fee, the Forest Service will
suspend processing the case until the

fee dispute is resolved. Paragraphs
(e)(4)(i) and (ii) provide that if the
proponent pays a disputed monitoring
fee, the authorization shall be issued or
use and occupancy allowed to continue
while the fee is pending the supervisory
officer’s review; and if the proponent
chooses not to pay the disputed fee, the
Forest Service will not issue the
authorization in question or suspend the
activity until the fee dispute is resolved.
Paragraph (e)(5) directs the immediate
supervisor of the authorized officer to
render a decision on a disputed fee
within 30 days of receipt of the
proponent’s written request, otherwise
the dispute will be decided in favor of
the proponent.

Paragraphs (f)(1) through (2) identify
the circumstances under which the
authorized officer may waive all or part
of a processing or monitoring fee.
Waiving all or any part of a fee pursuant
to these criteria would be discretionary
on the part of the authorized officer and
would not be an entitlement of the
proponent or holder.

Paragraph (f)(1)(i) provides for
waiving fees for a local, State, Federal
or tribal governmental entity that waives
similar fees for comparable, like-kind
service provided to the Forest Service.

Paragraph (f)(1)(ii) allows the
authorized officer to waive part of the
processing fee when a major portion of
the costs results from issues not related
to the actual project being proposed. For
example, a proposal for a mineral
material sale is requested from a
community pit that lacks sufficient
material to meet the request. The pit in
question is expected to experience
continued demand for material from the
public and local government, so the
Forest Service would like to analyze a
larger area for a pit expansion. Although
the analysis is triggered by the new
proposal, the purpose of the analysis is
only minimally attributable to the
proponent’s proposed use and
occupancy. Thus, it is inappropriate to
assess that proponent for the total cost
of such an analysis.

Paragraph (f)(1)(iii) provides for a
waiver or partial waiver of processing or
monitoring fees when a proposed
project is intended to prevent or
mitigate damage to real property or to
mitigate hazards to public health and
safety resulting from an act of God, an
act of war, or negligence of the United
States. For example, a storm destroys a
culvert crossing of a road that was
constructed to provide access to an oil
and gas well located within a federal
lease on NFS land. The operator offers
to replace the culvert and mitigate the
associated damages that have resulted
from the storm, and the repair work

requires disturbance beyond what was
authorized in the original surface use
plan of operations. The fee for
processing a proposal for this work may
be waived by the authorized officer
because of the public and/or agency
benefits to be realized by the proposed
use (that is, mitigating damages to
National Forest System lands and
resources by repairing the culvert
crossing and adjacent lands to standards
established by the Forest Service).

Paragraph (f)(1)(iv) provides for a
waiver or partial waiver of processing or
monitoring fees when a proposed
activity is necessary to move a facility
or improvement to a new location to
comply with public health and safety or
environmental requirements that were
not in effect at the time the
authorization was issued. For example,
the discovery of habitat critical to
threatened or endangered species
requires an authorized officer to relocate
a permitted access road for a mineral
project. The authorized officer may
waive the fee to process the holder’s
proposal for relocation of the road to
avoid its use within the critical habitat.

Paragraph (f)(1)(v) provides for a
waiver or partial waiver where an
improvement or facility must be
relocated because the land is needed by
a Federal agency or Federally funded
project for an alternative public
purpose. For example, the Forest
Service decides to construct a
recreational trail in a location occupied
by an authorized use, such as an access
road to an oil and gas well. The new
recreational trail requires relocation of a
segment of the access road to preclude
user conflicts between the operator and
the recreating public. The road
relocation requires a new or amended
authorization. Processing fees associated
with the operator’s proposal for the
authorization may be waived by the
authorized officer.

Paragraph (f)(1)(vi) provides for
waiving fees for processing a proposal
or monitoring an authorization when
studies undertaken in processing the
proposal have a public benefit or the
proposed facility or project would
provide a free service to the public or
to a USDA program.

Paragraph (f)(2) requires that requests
for waivers be in writing and include an
analysis of the applicability of the
waiver criteria.

Paragraph (g) provides that decisions
to assess a processing or monitoring fee
or to determine the fee category or
amount are not appealable. Paragraph
(g) also would provide that a decision in
response to a disputed processing or
monitoring fee is not subject to
administrative appeal.
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Paragraph (h)(1) provides that the
proposed schedules for processing and
monitoring fees applicable to mineral
proposals and authorizations would be
set out in the Forest Service directive
system. This paragraph specifies that
the agency will keep fee schedules
current with annual adjustments of fee
rates in each cost category using the
Implicit Price Deflator-Gross Domestic
Product (IPD-GDP) index and will
round up changes in the rates to the
nearest dollar. The Forest Service will
strive to update fee schedules on a
calendar year basis. Fee schedules will
remain in effect until updates are
published in agency directives. Because
the fee recalculations per the IPD-GPD
are simply based on a mathematical
formula, the Forest Service will update
the fees in the directive without
opportunity for notice and comment. In
accordance with OMB Circular A-25,
the Forest Service will review user
charges biennially to assure whether
existing charges need adjusting to reflect
unanticipated changes in costs or
market values.

Proposed § 228.203 Information
collection requirements. This section
states that information collected under
Subpart F is required by law or already
approved for use under existing
information collection approvals for
Part 228.

Proposed Changes to the Authority
Listing for Part 228

The authority listing would be
expanded to include references to other
statutes that mandate action by the
Forest Service as surface management
agency in responding to mineral
proposals as well as a reference to the
I0AA.

Proposed Changes to Subpart A—
Locatable Minerals

Proposed 228.4 Plan of Operations—
Notice of Intent—Requirements

Paragraph (a)(3) would be revised to
state that an operator submitting a plan
of operations must pay a processing fee
determined by the authorized officer in
accordance with the cost recovery
requirements of Subpart F.

Paragraph (e) would be revised to
state that for each proposed
modification to an approved plan of
operations an operator must pay a
processing fee determined by the
authorized officer in accordance with
the cost recovery requirements of
Subpart F.

Proposed 228.5 Plan of Operations—
Approval

Paragraph (a)(1) would be revised to
state that approval of a plan of

operations is conditioned upon the
operator paying a monitoring fee as
determined by the authorized officer in
accordance with the cost recovery
requirements of Subpart F.

Proposed Changes to Subpart B—
Leasable Minerals

Proposed 228.20 Cost Recovery Fees.
New paragraphs (a) through (c) would
be added to this Subpart to require cost
recovery for costs incurred by the Forest
Service to provide responses required
by law or regulation for leasable mineral
proposals. Paragraph (a) would be
specific to recovery of agency costs for
responding to lease, exploration license,
and prospecting permit proposals for
coal and other solid leasable minerals
which are filed with the BLM.
Paragraphs (a)(1) through (4) would
prescribe the process for recovering
agency costs when the successful bidder
for a competitively bid lease is someone
other than the proponent. The process
described is like that utilized by the
BLM for competitive leasing of these
resources. Paragraph (b) would require
recovering costs for the Forest Service to
review proposals to conduct operations
for leasable minerals other than oil and
gas. This would include applications
required to be filed with the Forest
Service under special legislation and
those filed with the BLM, OSMRE or a
State entity with delegated coal program
authority. Oil and gas activity is
excluded from this section because it is
addressed in proposed changes to
Subpart E. Paragraph (c) would direct
the authorized officer to charge a
monitoring fee for leasable mineral
authorizations issued by the Forest
Service and required by law, but not
addressed elsewhere in Part 228, such
as approval of surface use for
geothermal activity within the Newberry
National Volcanic Monument.

Proposed 228.21 Information
Collection. This new section would be
added to address information collection
requirements of 5 CFR part 1320.

Proposed Changes to Subpart C—
Disposal of Mineral Materials

Proposed 228.43 Policy governing
disposal. Paragraph (b) would be revised
to state that the authorized officer will
assess a fee to cover the cost of issuing
and administering a contract or permit
in accordance with the cost recovery
requirements of Subpart F.

Proposed 228.51 Fees and bonding.
This section would be retitled to
include the topic “fees”” and add a new
paragraph (a) to include authority for
recovery of costs for mineral material
permits and contracts in accordance

with the cost recovery requirements of
Subpart F.

Proposed 228.58 Competitive Sales.
A new paragraph (b) would be added to
establish requirements for competitive
mineral material sales. The Forest
Service proposes to utilize a cost
recovery process that mimics that used
by the BLM for its competitive mineral
material sales to account for situations
where the successful bidder for a sale is
someone other than the applicant.
Existing paragraphs in the section
would be redesignated to accommodate
the addition of the new paragraph.
Paragraph (b)(2) in the existing rule
would be redesignated as paragraph
(c)(2) and amended to state that the
advertisement of sale must specify the
applicable processing and monitoring
fees that a successful bidder would be
responsible for. Paragraph (d)(4) in the
existing rule would be redesignated as
paragraph (e)(4) and amended to state
that a successful bidder would be
required to pay the processing and
monitoring fees specified in the sale
advertisement within 30 days of
receiving the sales contract.

Proposed 228.63 Removal under
terms of a timber sale contract. This
paragraph would be amended to include
language for the authorized officer to
charge a processing and monitoring fee
in accordance with the cost recovery
requirements of Subpart F for operating
plans associated with timber sales that
require the use of mineral materials
from NFS lands for various physical
improvements.

Proposed Changes to Subpart E—Oil
and Gas Resources

Proposed 228.106 Operator’s
submission of surface use plan of
operations. Paragraph (a) would be
amended to include language to state
that the authorized officer shall charge
a processing fee and, as appropriate, a
monitoring fee for each surface use plan
of operations in accordance with the
cost recovery requirements of Subpart F.

Proposed 228.107 Review of surface
use plan of operations. Paragraph (d)
would be amended to state that for
decisions to approve a surface use plan
of operations, the authorized Forest
officer’s notification to BLM and the
operator will include the monitoring fee
that the operator must pay, in
accordance with the cost recovery
requirements of Subpart F, before
surface use begins if the BLM approves
the permit to drill. Paragraph (e) would
be amended to state that a supplemental
surface use plan of operation shall be
subject to cost recovery and reviewed in
the same manner as an initial surface
use plan of operations.
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Regulatory Certifications

Executive Orders 12866 and 13563
Regulatory Planning and Review

This proposed rule has been reviewed
under USDA procedures and Executive
Order (E.O.) 12866, on regulatory
planning and review, and the major rule
provisions of the Small Business
Regulatory Enforcement and Fairness
Act (5 U.S.C. 800).

The Forest Service has determined
that the proposed rule will not have an
annual effect on the economy of $100
million or more. It will not adversely
affect in a material way the economy, a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or state, local, or
tribal governments or communities.
This determination is based on the
Initial Regulatory Flexibility Act (IRFA)
analysis the Forest Service prepared in
conjunction with this proposed rule. For
more detailed information, see the IRFA
prepared for this proposed rule. The
IRFA has been posted in the docket for
the proposed rule on the Federal
eRulemaking Portal: https://
www.regulations.gov. In the Searchbox,
enter ‘“RIN 0596—-AD47,” click the
“Search” button, open the Docket
Folder, and look under Supporting
Documents. Comments are invited on
the data, methodology, and results of
the Forest Service’s IRFA analysis
completed for the proposed rule per the
invitation and directions for public
comment provided in the summary at
the beginning of this notice.

This rule will not create
inconsistencies or otherwise interfere
with an action taken or planned by
another agency. This proposed rule does
not change the relationships of the
Forest Service’s minerals programs with
other agencies’ actions. These
relationships are based in law,
regulation, agreements, and memoranda
of understanding that would not change
with this proposed rule.

In addition, this proposed rule would
not materially affect the budgetary
impact of entitlements, grants, loan
programs, or the rights and obligations
of their recipients. However, this rule
does propose to create new fees for
processing documents associated with
the agency’s minerals programs because
of the IOAA, 31 U.S.C. 9701 as well as
recommendations made by the GAO
(Report No. GAO-16-165). As stated
earlier in this preamble, the IOAA
authorizes the Forest Service to charge
proponents the cost of processing
documents. In addition, the IOAA states
that these charges should cover the
agency’s costs for these services to the
degree practicable. Federal policy per

OMB Circular A-25 directs agencies to
assess user charges against identifiable
recipients of special benefits derived
from Federal activities.

Finally, although this rule does not
raise novel legal issues, it is possible
that it may raise novel policy issues
because the agency would charge
processing and monitoring fees that the
Forest Service does not currently
impose for mineral-related activity.

Regulatory Flexibility Act

For this proposed rule, fee increases
for some small businesses in the mineral
materials sector are estimated to be in
the range of 3 percent to 4 percent of
annual receipts. The Forest Service
could not conclude that costs to that
subset of small businesses are
sufficiently low or that net benefits of
the proposed rule are sufficiently high
to certify that the proposed rule would
not have a significant economic impact
on a substantial number of small
entities. Instead, the Forest Service has
prepared an initial RFA (IRFA) analysis
of the economic impacts of the proposed
rule on small entities that seek or hold
mineral-related authorizations for use
and occupancy of NFS lands.

For the purposes of this section, a
small entity is defined by the Small
Business Administration (SBA) for
mining (broadly inclusive of metal
mining, coal mining, oil and gas
extraction, and the mining and
quarrying of nonmetallic minerals) as an
individual, limited partnership, or small
company considered to be at arm’s
length from the control of any parent
companies, with fewer than 500
employees. The SBA defines a small
entity differently, however, for leasing
Federal land for coal mining: a coal
lessor is a small entity if it employs not
more than 250 people, including people
working for its affiliates. The Forest
Service notes that this proposed rule
does not affect service industries, for
which the SBA has a different definition
of ““small entity.”

The proposed rule is expected to have
non-significant effects on a substantial
number of entities that conduct activity
on NFS lands since most fit SBA’s
‘“small entity’’ definition and nearly all
of them will face fee increases for
activities on NFS lands. As presented in
the IRFA analysis prepared by the
Forest Service, and available as a
supporting document for this proposed
rule, except for mineral materials, when
the total estimated fees paid by these
entities are expressed as a percentage of
the sales value of production from NFS
land, the relative size and effect of the
fees are small and are not expected to

have a significant effect on these small
entities.

When the total fee increases for
leasable actions were compared to
receipt data of production from Federal
leases in 2017, the fee increases are 0.06
percent of receipts from NFS lands.
Assuming the burden of the fee
increases are distributed evenly among
all firms operating on NFS lands the fee
increases amounted to 0.30 percent of
receipts attributable to small entities.
Similarly, the total fee increases for
locatable actions were 0.30 percent of
estimated receipts attributable to NFS
lands in 2017. Again, assuming fee
increases are distributed evenly by
active firms, the fee increases would be
2.11 percent of projected annual
receipts from small entities engaged in
locatable mineral actions on NFS lands.
These fee increases are not expected to
cause a significant impact on the small
entities engaged in leasable or locatable
mineral activity on NFS lands.

Within the mineral materials program,
the proposed fee increases were
estimated to be 61 percent of the total
reported production value for mineral
materials disposals from NFS lands in
2017. Assuming the burden of the fee
increases is distributed evenly among
all firms operating on NFS lands, the fee
increases for mineral materials disposals
amounted to 125 percent of receipts
attributable to small entities in 2017.
These percentages would suggest the
potential of a significant impact on
operators, including small entities,
operating on NFS lands. However, the
unique nature of mineral material
production on NFS lands as being a
high volume/low value commodity with
involvement of high numbers of
individuals and small businesses
warranted a more detailed analysis
beyond the coarse economic filter of
comparing total fee collections to total
receipts.

The proposed fees for mineral
materials are comprised of a fixed fee
for low volume disposals, a fee
determined from a fee schedule for
moderately complex proposals, and a
case-by-case fee for the most complex
proposals. For the five-year period 2015
through 2019, low volume disposals
(that is, less than 25 cubic yards per
disposal) made up approximately 83
percent of total number of mineral
material disposals from NFS land, but
only 0.2 percent of total disposed
volume. Low volume disposals are
largely made to entities for non-
commercial purposes, and when
coupled with the low proposed flat fee
for this type of disposal, there is not
expected to be a significant impact to
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small business or governmental entities
as a result of implementing the rule.

Analysis of mineral material disposals
for 2019 as a representative year found
that 240 entities requesting disposals
exceeding 25 cubic yards per disposal
accounted for more than 99 percent of
the total volume of mineral material
disposed from NFS lands during the
year. Disposal requests made by these
240 entities are expected to have
dominated agency time dedicated to
processing mineral material requests in
2019. However, within these 240
entities, disposal volumes, and therefore
cost recovery fees, are expected to be
highly skewed toward a small number
of large operators. For example, 93
percent of the mineral material volume
disposed in 2019 was allocated to only
11 of the 240 entities, or 1 percent of all
entities requesting disposals for the
year. Average disposal volume for these
11 entities ranged from 16,000 to
280,000 cubic yards per disposal
request. Most of the time needed to
satisfy NEPA, and therefore process
disposal requests, are expected to be
concentrated in this small subset of
entities. Five of these 11 entities are
large business or large governments
with annual revenues over $100 million
and therefore not classified as small
businesses. Three of the entities have
annual revenues between $2.7 million
to $10.7 million for whom the average
annual cost of preparing an
environmental assessment would be less
than 2.5 percent of annual revenues.
The remaining three entities in this
subgroup are small county governments,
where proposed fees could entail
significant economic impacts but would
be eligible to have fees waived under
the proposed rule waiver provisions.

The analysis further showed the 225
entities (16 percent of all entities
requesting disposals on NFS land in
2019) that requested disposals between
25 and 16,000 cubic yards during 2019,
would experience fees amounting from
1 percent to 4 percent of annual receipts
for small businesses. Out of 225 entities,
only 63 (less than 5 percent of all
entities requesting disposals from NFS
land in 2019) that submitted multiple
disposal requests during the year are
expected to be subject to fees in the
range of 3 percent to 4 percent of annual
receipts. The Forest Service believes
this low number of entities would not
constitute a substantial number of small
entities experiencing a significant
economic impact.

We note that in all areas, the proposed
fees are charged only once per proposal
and, therefore, generally the impact is
spread over several years of industry
production. This has the effect of

lessening the impact of fees even
further. In addition, bids at lease and
competitive mineral material sales
reflect fair market value, so we can
expect associated bonus bids may
decline in response to the increased
processing costs.

The estimate of the proposed fees for
processing locatable plans of operation
did not include costs associated with a
Forest Service certified mineral
examiner (CME) preparing reports that
sometimes are required to inform the
authorized officer’s decision on
operating plans and may have possible
effects on small entities. Although the
cost for a CME to complete a mineral
examination report (such as, validity
exam, mineral classification report, or
surface use determination) would
increase the fee paid by a proponent to
process a plan of operations, it would
not be significant compared to the
capital expenditures associated with
many locatable mineral mining
ventures, which may range from
hundreds of thousands of dollars for
small operations to hundreds of
millions of dollars for large ventures.
The smaller the entity, the more likely
the proposed plan of operations will be
less complex or involve fewer mining
claims, reducing the time needed for the
CME to review and document their
findings. Because fees for a proposed
plan of operations needing CME
engagement are more likely to involve a
case-by-case tracking of actual agency
time and costs, plans that are less
complex or involve fewer claims will
generally be charged fees at the low end
of the possible range. Impacts to small
entities is also less likely because plans
of operation needing a CME input are a
relatively rare occurrence. The Forest
Service estimates only around two
percent of the locatable plans of
operations that are processed in a year
will need a mineral examination report.

Energy Effects

The proposed rule was reviewed
under E.O. 13211, Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use.
The Forest Service finds the proposed
rule is not likely to have a significant
effect (positive or negative) on energy
supply or distribution. The regulation
would be administrative in nature and
does not impact agency decisions about
leasing and subsequent development of
energy resources on NFS lands.

The proposed rule is not expected to
have a significant adverse effect on the
supply, distribution, or use of energy;
competition or prices; other agency
actions related to energy; or raise novel
issues regarding adverse effects on

energy. The proposed rule is therefore
not expected to be a significant energy
action or require a statement of energy
effects, consistent with OMB guidance
for implementing E.O. 13211.

Consultation and Coordination With
Indian Tribal Governments

Pursuant to E.O. 13175, the agency
has assessed the impact of this proposed
rule on Indian tribal governments and
expects that the proposed rule would
not have direct and substantial effects
on federally recognized Indian tribes.
The proposed rule consists of
administrative procedures for
recovering costs for processing and
monitoring proposals to conduct
mineral activity and, as such, has no
direct effect on tribal consultation
requirements for individual mineral
proposals on NFS land.

The Agency has also determined that
this proposed rule would not impose
substantial direct compliance costs on
Indian tribal governments. This
proposed rule does not mandate tribal
participation in the Forest Service cost
recovery process, and allows for waivers
of cost recovery for tribal entities under
certain circumstances.

Environmental Impact

This proposed rule would establish
administrative fee categories and
procedures for charging, collecting, and
reconciling fees to process notices,
requests, and proposals and monitor
authorizations on National Forest
System lands per the regulations of 36
CFR part 228. The charging of fees
would have no bearing on where or how
mineral projects are conducted on NFS
lands. No environmental impacts are
predicted with implementation of the
rule. Forest Service National
Environmental Policy Act (NEPA)
regulations at 36 CFR 220.6(d)(2)
excludes from documentation in an
environmental assessment or impact
statement “‘rules, regulations, or policies
to establish Service-wide administrative
procedures, program processes, or
instructions.” The agency’s preliminary
assessment is that this proposed rule
falls within this category of actions and
that no extraordinary circumstances
exist which would require preparation
of an environmental assessment or
environmental impact statement. A final
determination will be made upon
adoption of the final rule.

Federalism

The agency has considered this
proposed rule under the requirements of
E.O. 13132, Federalism, and has made a
preliminary assessment that the rule
conforms with the Federalism
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principles set out in the Executive
Order; would not impose any
compliance costs on the States; and
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Moreover,
the cost recovery processing and
monitoring fees set out in this proposed
rule may be waived or partially waived
for State and local government entities
that waive similar fees they might
otherwise assess the Forest Service. The
proposed rule may result in a slight
decrease in bonus bids for coal and
other solid mineral leases, which are
shared with the States. Based on
comments received on this proposed
rule, the agency will consider if any
additional consultation will be needed
with State and local governments prior
to adopting a final rule.

No Takings Implications

This proposed rule has been analyzed
in accordance with the principles and
criteria contained in E.O. 12630, and it
has been determined that the proposed
rule does not pose the risk of a taking
of constitutionally protected private
property. The proposed rule has no
bearing on property rights, but only
concerns recovery of government
processing costs for actions that benefit
certain entities that acquire rights and
seek use and occupancy of NFS lands to
extract publicly owned resources.
Therefore, the Forest Service has
determined that the rule would not
cause a taking of private property or
require further discussion of takings
implications under the Executive Order.

Civil Justice Reform Act

This proposed rule has been reviewed
under E.O. 12988, Civil Justice Reform.
The Forest Service finds that this rule
would not unduly burden the judicial
system. If this proposed rule were
adopted, (1) all State and local laws and
regulations that are in conflict with this
proposed rule or that would impede its
full implementation would be
preempted; (2) no retroactive effect
would be given to this proposed rule;
and (3) it would not require
administrative proceedings before
parties may file suit in court challenging
its provisions.

Unfunded Mandates

Pursuant to Title II of the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
1531-1538), the agency has assessed the
effects of this proposed rule on State,
local, and tribal governments and the
private sector. This proposed rule

would not compel the expenditure of
$100 million or more in any one year by
any State, local, or tribal government or
anyone in the private sector. Therefore,
a statement containing the information
required under section 202 of the Act is
not required.

Controlling Paperwork Burdens on the
Public

This proposed rule does not contain
any new record-keeping or reporting
requirements, or other information
collection requirements as defined in 5
CFR part 1320 that are not already
required by law or not already approved
for use. The information that would be
collected by the Forest Service as a
result of this action have been approved
by the Office of Management and
Budget (OMB) under existing Control
Numbers 0596—0022 (locatable
minerals), 0596—0081(mineral
materials), and 0596—0101 (oil and gas).
In recovering costs for providing
responses required by law or regulation
for coal and non-energy solid leasable
minerals, the Forest Service will utilize
information provided under existing
OMB clearances issued to the Bureau of
Land Management and the Office of
Surface Mining Reclamation and
Enforcement. Accordingly, the review
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.) and
its implementing regulations at 5 CFR
part 1320 do not apply.

List of Subjects in 36 CFR Part 228

Mineral resources.

Therefore, for the reasons set forth in
the preamble, the Forest Service
proposes to amend part 228 of title 36
of the Code of Federal Regulations as
follows:

PART 228—MINERALS

m 1. The authority citation for part 228
is revised to read as follows:

Authority: 16 U.S.C. 478, 551; 30 U.S.C.
191, 201, 207, 226, 352, 601, 611, 1014, 1272;
31 U.S.C. 9701; 94 Stat. 2400.

m 2. Amend § 228.4 by revising
paragraphs (a)(3) and (e) to read as
follows:

§228.4 Plan of operations—notice of
intent—requirements.

(a]* * %

(3) An operator shall submit a
proposed plan of operations to the
District Ranger having jurisdiction over
the area in which operations will be
conducted in lieu of a notice of intent
to operate if the proposed operations
will likely cause a significant
disturbance of surface resources. An
operator also shall submit a proposed

plan of operations, or a proposed
supplemental plan of operations
consistent with § 228.4(d), to the District
Ranger having jurisdiction over the area
in which operations are being
conducted if those operations are
causing a significant disturbance of
surface resources but are not covered by
a current approved plan of operations.
The operator must pay a processing fee
for each proposed plan of operations as
determined by the authorized officer in
accordance with the cost recovery
requirements of § 228 Subpart F. The
requirement to submit a plan of
operations shall not apply to the
operations listed in paragraphs (a)(1)(i)
through (v). The requirement to submit
a plan of operations also shall not apply
to operations which will not involve the
use of mechanized earthmoving
equipment, such as bulldozers or
backhoes, or the cutting of trees, unless
those operations otherwise will likely
cause a significant disturbance of

surface resources.
* * * * *

(e) At any time during operations
under an approved plan of operations,
the authorized officer may ask the
operator to furnish a proposed
modification of the plan detailing the
means of minimizing unforeseen
significant disturbance of surface
resources. The operator must pay a
processing fee for each proposed
modification to the plan as determined
by the authorized officer in accordance
with the cost recovery requirements of
§ 228 Subpart F. If the operator does not
furnish a proposed modification within
a time deemed reasonable by the
authorized officer, the authorized officer
may recommend to his immediate
superior that the operator be required to
submit a proposed modification of the
plan. The recommendation of the
authorized officer shall be accompanied
by a statement setting forth in detail the
supporting facts and reasons for his
recommendations. In acting upon such
recommendation, the immediate
superior of the authorized officer shall

determine:
* * * * *

m 3. Amend § 228.5 by revising
paragraph (a)(1) to read as follows:

§228.5 Plan of operations—approval.

(a) * x %

(1) Notify the operator that he has
approved the plan of operations
conditioned upon payment of a
monitoring fee as determined by the
authorized officer in accordance with
the cost recovery requirements of § 228
Subpart F; or

* * * * *
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m 4. Add new § 228.20 to Subpart B—
Leasable Minerals to read as follows:

Subpart B—Leasable Minerals

§228.20 Cost Recovery Fees.

(a) The authorized officer shall charge
applicants a fee to recover costs to
process competitive and non-
competitive lease, exploration license,
and prospecting permit applications for
coal or other solid leasable minerals on
National Forest System lands that are
filed with the Bureau of Land
Management and require a response
from the Forest Service by law or
regulation. Fees are subject to the cost
recovery requirements of § 228 Subpart
F. The cost recovery process for
competitive leases under this section
follows:

(1) The applicant nominating coal or
other solid mineral lands for
competitive leasing under this section
must pay a processing fee determined
by the authorized officer in accordance
with the cost recovery requirements of
§ 228 Subpart F, modified by the
provisions of this section. The
authorized officer shall request the
Bureau of Land Management to include
a statement in the notice of lease sale of
the cost recovery fee paid to the Forest
Service by the applicant up to 30 days
before the competitive lease sale.

(2) The applicant nominating the tract
for competitive leasing must pay the
cost recovery amount before the Forest
Service takes action to provide its
response to the Bureau of Land
Management.

(3) The successful bidder, if someone
other than the applicant, must pay the
Forest Service the amount of Forest
Service cost recovery specified in the
sale notice.

(4) If the successful bidder is someone
other than the applicant, the Forest
Service will refund to the applicant the
amount paid under paragraph (b)(1) of
this section.

(b) For all leasable minerals other
than oil and gas, the authorized officer
shall charge proponents a fee to recover
the Forest Service’s cost to process
proposals to conduct operations on
leases, permits or licenses when such
proposals are filed with another
government agency and require a
response from the Forest Service by law
or regulation. Fees will be determined
by the authorized officer in accordance
with the cost recovery requirements of
§228 Subpart F.

(c) The authorized officer shall charge
holders a fee to recover monitoring costs
for authorizations issued by the Forest
Service which are required by law and
not addressed elsewhere in part 228.

Monitoring fees will be determined in
accordance with the cost recovery
requirements of § 228 Subpart F.

§228.21 Information collection
requirements.

The information collection
requirements of this subpart are already
approved for use through various Office
of Management and Budget information
collection approvals issued to the
Bureau of Land Management for issuing
and managing Federal mineral leases
and to the Office of Surface Mining
Reclamation and Enforcement for
managing coal mining operations on
Federal lands.

m 5. Amend § 228.43 by revising
paragraph (b) to read as follows:

§228.43 Policy governing disposal.

* * * * *

(b) Price. Mineral materials may not
be sold for less than the appraised
value. The authorized officer shall
assess a fee to cover costs of issuing and
administering a contract or permit in
accordance with the cost recovery
requirements of § 228 Subpart F.

* * * * *

m 6. Amend § 228.51 by:
m a. Revising the section heading; and
m b. Redesignating paragraphs (a) and
(b) as paragraphs (b) and (c) and adding
a new paragraph (a).

The revision and addition read as
follows:

§228.51 Fees and Bonding.

(a) Processing fees. Applications for a
permit or contract for mineral materials
shall be subject to the cost recovery
requirements of § 228 Subpart F
modified by the provisions of this
Subpart. Applicants will be charged a
processing fee and, as applicable, a
monitoring fee determined by the
authorized officer.

* * * * *

m 7. Amend § 228.58 by:
m a. Redesignating paragraphs (b), (c),
and (d) as paragraphs (c), (d), and (e)
and adding new paragraph (b); and
m b. Revising newly designated
paragraphs (c)(2) and (e)(4).

The addition and revisions read as
follows:

§228.58 Competitive sales.

* * * * *

(b) Fee requirements for competitive
sales. For competitive sales, the
applicant requesting a mineral material
sale must pay the total processing fee up
to 30 days before the sale. The cost
recovery process for a competitive
mineral material sale follows:

(1) The applicant requesting the sale
must pay the cost recovery fee amount

before the authorized officer will
publish the invitation for bid required
in §228.58.

(2) Before the contract is issued:

(i) The successful bidder, if someone
other than the applicant, must pay to
the Forest Service the cost recovery
amount specified in the invitation to
bid; and

(ii) The successful bidder must pay all
processing and monitoring fees the
Forest Service incurs after the date of
the invitation to bid.

(3) If the successful bidder is someone
other than the applicant, the Forest
Service will refund to the applicant the
amount paid under paragraph (a)(1) of
this section.

(C) I

(2) Content of advertising. The
advertisement of sale must specify the
location by legal description of the tract
or tracts or by any other means identify
the location of the mineral material
deposit being offered, the kind of
material, estimated quantities, the unit
of measurement, appraised price (which
sets the minimum acceptable bid),
applicable processing and monitoring
fees, time and place for receiving and
opening of bids, minimum deposit
required, major special constraints due
to environmental considerations,
available access, maintenance required
over haul routes, traffic controls,
required use permits, required
qualifications of bidders, the method of
bidding, bonding requirement, notice of
the right to reject any or all bids, the
office where a copy of the contract and
additional information may be obtained,
and additional information the
authorized officer deems necessary.

(e) I

(4) Within 30 days after receipt of the
contract, the successful bidder must
sign and return the contract, pay the
processing and monitoring fees
specified in the sale advertisement, and
provide any required bond, unless the
authorized officer has granted an
extension for an additional 30 days. The
bidder must apply for the extension in
writing within the first 30-day period. If
the successful bidder fails to return the
contract within the first 30-day period
or within an approved extension, the
bid deposit, less the costs of re-
advertising and damages, may be
returned without prejudice to any other
rights or remedies of the United States.
* * * * *

m 8.In § 228.63 revise the introductory
paragraph to read as follows:

§228.63 Removal under terms of a timber
sale or other Forest Service contract.

In carrying out programs such as
timber sales that involve construction
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and maintenance of various physical
improvements, the Forest Service may
specify that mineral materials be mined,
manufactured, and/or processed for
incorporation into the improvement.
Where the mineral material is located
on National Forest lands and is
designated in the contract calling for its
use, no permit is required as long as an
operating plan as described in § 228.56
is required by the contract provisions.
The authorized officer shall charge a fee
to process the operating plan and
monitor activity under the approved
operating plan in accordance with the
cost recovery requirements of § 228
Subpart F.

* * * * *

m 9. Amend § 228.106 by revising
paragraph (a) to read as follows:

§228.106 Operator’s submission of
surface use plan of operations.

(a) General. No permit to drill on a
Federal oil and gas lease for National
Forest System lands may be granted
without the analysis and approval of a
surface use plan of operations covering
proposed surface disturbing activities.
An operator must obtain an approved
surface use plan of operations before
conducting operations that will cause
surface disturbance. The operator shall
submit a proposed surface use plan of
operations as part of an Application for
a Permit to Drill to the appropriate
Bureau of Land Management office for
forwarding to the Forest Service, unless
otherwise directed by the Onshore Oil
and Gas Order in effect when the
proposed plan of operations is
submitted. The authorized Forest officer
shall charge the operator a processing
fee and, as appropriate, a monitoring
fee, for each surface use plan of
operations in accordance with the cost
recovery requirements of § 228 Subpart

* * * * *

m 10. Amend § 228.107 by revising

paragraphs (d) and (e) to read as follows:

§228.107 Review of surface use plan of
operations.
* * * * *

(d) Transmittal of decision. The
authorized Forest officer shall
immediately forward a decision on a
surface use plan of operations to the
appropriate Bureau of Land
Management office and the operator. If
the decision is to approve the plan, this
transmittal shall include:

(1) The monitoring fee that would be
required of the operator if the Bureau of
Land Management approves the
application for permit to drill; and

(2) The estimated cost of reclamation
and restoration (§ 228.109(a)) if the

authorized forest officer believes that
additional bonding is required.

(e) Supplemental plans. A
supplemental surface use plan of
operations (§ 228.106(d)) shall be
subject to cost recovery and reviewed in
the same manner as an initial surface
use plan of operations.

m 11. Add new Subpart F—General Cost
Recovery Requirements for Minerals to
read as follows:

m Subpart F—General Cost Recovery
Requirements for Minerals

§228.200 Authority.

Authority to charge processing costs
is provided by the Independent Offices
Appropriation Act of 1952, 31 U.S.C.
9701.

§228.201 Definitions.

Authorization—an approval, permit,
contract, or sale issued by the Forest
Service per regulations at 36 CFR part
228.

Holder—an individual or entity that
holds a valid authorization issued by
the Forest Service to conduct activity
under the regulations of this Part.

Monitoring—Actions needed to
ensure compliance with the terms and
conditions of an authorization issued by
the Forest Service under regulations at
36 CFR part 228.

Operating plan—A plan of operations
as provided for in 36 CFR 228, subparts
A and D, and 36 CFR 292, subparts C
and G; a supplemental plan of
operations as provided for in 36 CFR
part 228, subpart A, and 36 CFR part
292, subpart G; an operating plan as
provided for in 36 CFR part 228, subpart
C, and 36 CFR 292, subpart G; an
amended operating plan and a
reclamation plan as provided for in 36
CFR part 292, subpart G, a surface use
plan of operations as provided for in 36
CFR part 228, subpart E; a supplemental
surface use plan of operations as
provided for in 36 CFR part 228, subpart
E; an operating plan and a letter of
authorization as provided for in 36 CFR
part 292, subpart D; a Notice of Intent
to Conduct Geothermal Resource
Exploration Operations, a geothermal
drilling permit, a utilization plan, a site
license as provided for in 43 CFR 3273;
or a commercial use permit as provided
for in 43 CFR part 3200; an exploration
plan or a resource recovery and
protection plan as provided for in 43
CFR, part 3400; an exploration plan or
operating plan as provided for in 43
CFR, part 3500.

Proponent—an individual or entity
proposing an action associated with
mineral resources on National Forest

System lands governed by the
regulations of 36 CFR part 228, 43 CFR
43 CFR part 3000, or 30 CFR Chapter
VIIL

Proposal—An application, plan, or
request to acquire, modify, renew, or
readjust the right to conduct activity to
prospect, explore, develop, produce, or
remove mineral resources from National
Forest System lands.

§228.202 Cost recovery.

(a) Assessment of fees to recover
agency processing and monitoring costs.
The Forest Service shall assess fees to
recover the agency’s costs for processing
proposals and monitoring
authorizations pursuant to the
regulations of Part 228. Fees may be
either a fixed fee or determined from a
fee category. Proponents shall submit
sufficient information for the authorized
officer to estimate the number of hours
required to process their proposals or
monitor their authorizations. Cost
recovery fees payable to the Forest
Service under this subpart are separate
from fees that may be charged by other
government entities for mineral activity
conducted on National Forest System
lands such as, but not limited to, fees
collected by the Bureau of Land
Management for oil and gas
Applications for Permits to Drill (APDs).
The cost recovery provisions of this
section shall not apply to or supersede
written agreements providing for
recovery of processing costs executed by
the agency and proponents prior to (the
effective date of the rule).

(b) Proposals subject to cost recovery
requirements. Cost recovery
requirements of this Part apply to:

(1) Processing of proposals received
on or after (the effective date of the
rule); and

(2) Monitoring of authorizations
issued or amended under this Part on or
after (effective date of the rule).

(c) Processing fee requirements. A
processing fee is required for each
proposal as identified in paragraph
(b)(1) of this section. Processing fees do
not include costs incurred by the
proponent in providing information,
data, and documentation necessary for
the authorized officer to take action on
a proposal.

(1) Basis for processing fees.

(i) Fixed fee proposals: A fixed fee is
based on a projected cost the Forest
Service incurs to process proposals
identified as being subject to a fixed fee.

(ii) Processing category proposals:
Processing category proposals have fees
based on an estimate of the total time for
all involved Forest Service personnel to
process a proposal. The time bands for
processing categories 1 through 6 set out
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in paragraph (c)(3)(i) of this section are
based upon the costs incurred by the
Forest Service to meet with the
proponent, review the proposal, prepare
or cooperate in preparing environmental
analyses of the effects of the proposal,
review any applicant-generated
environmental documents and studies,
conduct site visits, coordinate with
other government entities, make a
determination, recommendation, or
decision on the proposal, and prepare
documentation of analyses, decisions,
and authorizations. The processing fee
for a proposal shall be based only on
costs necessary for processing that
proposal. “Necessary for” means that,
but for the proposal, the costs would not
have been incurred and that the costs
cover only those activities without
which the proposal cannot be
processed. The processing fee shall not
include costs for studies for
programmatic planning or analysis or
other agency management objectives,
unless they are necessary for the
proposal being processed. Proportional
costs for analyses that are necessary for
the proposal, such as one analysis
prepared for proposals from multiple
proponents, may be included in the
processing fee. The costs incurred for
processing a proposal and thus the
processing fee, depend on the
complexity of the proposal; the amount
of information that is necessary for the
authorized officer’s decision or response
to the proposal; and the degree to which
the proponent can provide this
information to the agency. Processing
work conducted by the proponent, or a
third party contracted by the proponent,
minimizes the costs the Forest Service
will incur to process the proposal, and
thus reduces the processing fee.

(2) Processing fee determinations. The
applicable fee for processing a proposal
with a fixed fee or in categories 1
through 4 shall be assessed from a
schedule published in the Forest
Service Handbook at 2809.15 (https://
www.fs.usda.gov/im/directives/). The
processing fee for proposals in category
5 shall be established in the master
agreement (paragraph (c)(3)(ii) of this
section). For category 5 and category 6
proposals, the authorized officer shall
estimate the agency’s full actual
processing costs on a case-by-case basis.
The estimated processing costs for
category 5 and category 6 proposals
shall be reconciled as provided in
paragraphs (c)(6)(ii) and (iii) and
(c)(7)(ii) and (iii) of this section.

(3) Processing fee categories for
proposals not subject to a fixed fee.

(i) Proposals are assigned to one of the
fee categories 1 through 6 as follows:

TABLE 3—PROCESSING CATEGORIES

P(r:g(t::;cs)l[r;g Federal work hours involved
T Estimated Federal work hours
are <8.
2 e Estimated Federal work hours
are >8 and <24.
[ IO, Estimated Federal work hours
are >24 and <40.
TR, Estimated Federal work hours
are >40 and <64.
5 (Master Varies.
agree-
ments).
[ I, Estimated Federal work hours
are >64.

(ii) Category 5: Master agreements.
The Forest Service and the proponent
may enter into master agreements for
the agency to recover processing costs
associated with a particular proposal, a
group of proposals, or similar proposals
for a specified geographic area. A master
agreement shall at a minimum include:

(A) The fee category or estimated
processing costs;

(B) A description of the method for
periodic billing, payment, and auditing;
(C) A description of the geographic

area covered by the agreement;

(D) A work plan and provisions for
updating the work plan;

(E) Provisions for reconciling
differences between estimated and final
processing costs; and

(F) Provisions for terminating the
agreement.

(iii) Category 6: More than 64 hours.
Processing fees for category 6 proposals
are determined on a case-by-case basis.
The authorized officer shall determine
the issues to be addressed and shall
develop preliminary work and financial
plans for estimating recoverable costs.

(4) Multiple proposals other than
those covered by master agreements
(category 5). Where processing costs
benefit multiple proposals (for example,
the cost of conducting an environmental
analysis or printing an Environmental
Impact Statement that relates to
multiple proposals), the costs must be
paid in equal shares or on a prorated
basis by each proponent involved, as
deemed appropriate by the authorized
officer.

(5) Billing and revision of processing

fees.

(i) Billing. For proposals assigned to a
proces